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BEFORE THE HIMACHAL PRADESH ELECTRICITY
REGULATORY COMMISSION

PETITION NO.

IN THE MATTER OF:-

M/s Om Hydro Power Limited (formerly M/s Om Power
Corporation Ltd.,) having its registered Office at Kothari
Bhawan, 16/121-1, Faiz Road, Karol Bag, New Delhi-110005,
through Shri Dinesh Kumar, S/o. Shri Mehar Chand,
Authorised Signatory as per the Board Resolution dated
20.12.2013.

............. Petitioner
VERSUS
Himachal Pradesh State Electricity Board Ltd.,
Through its Executive Director (Personnel),
Vidyut Bhawan, Shimla-4.
............. Respondent

Petition u/s 61,62,86 and 94 of the Electricity Act,
2003 read with regulation 6 of the Himachal Pradesh

Electricity Regulatory Commission (Power

Procurement from renewal Sources and Co-

generation by Distribution Licensee) Regulations,

2007.With a prayer to allow this petition and

consequently determine the tariff.

The Petitioner respectfully submits as under:-

1. That Petitioner is a Company registered under Companies
Act. The name of the petitioner company has been
changed from M/s Oin Power Corporation iLtd., to Om
Hydrc Limited as cerﬁiﬁed and approved by the Ministry
of Corpoi‘ate Affairs vifle order dated 21-9-2010, copy of

which is submitted herewith as Annexure-A, which fact

has been duly notified to the respondent. It is further



petition before this Hon’ble Commission, copy of the
resolution is submitted for consideration of this Hon’ble

Commission as Annexure-A/1l.

2. The present petition has been filed by the Petitioner, a
“generating company” falling within the definition of
Section 2(28) of the Electricity Act, 2003, seeking
determinatiory of “tariff’” by this Hon’ble Commission for
sale of electricity generated at the 15 MW Neogal Hydro
Electric Project (for short “the Project”) set up by the
Petitioner on Neogal Khad, District Kangra, Himachal
Pradesh to the Himachal Pradesh State Electricity Board

Limited.

I

The Petition is setting out the following details with
respect to the Project, which are relevant for ‘the

determination of tariff.

(a) Facts leading to filing of the present petition,

(b) Factors relevant for determining the tariff for
sale of electricity generated at the Project,

(c) Technical details and information of the
Project;

(d) Details of fee enclosed vide draft, drawn in
favour of the Secretary, Himachal Pradesh
- electricity Regulatory commission, payable at
Shimla.

3. Facts leading to filing of the present petition

3.1 A Memorandum of Understanding was signed between
the Government of Himachal Pradesh (“GOHP”) and M/s

Om Power Corporation Limited (“OPCL”) on 28% August



&

Project Report (“DPR”) for the implementation of the

Neogal Hydro Electric Project of 12 MW capacity (which

" was subsequently revised to 15 MW) located at Kangra

3.2

3.3

3.4

district of Himachal Pradesh.

On 04th July, 1998, GoHP and the OPCL signed an
Implementation Agreement (“IA”} whereby OPCL was
granted the right to build, own, operate and maintain at
their cost the 15MW Neogal Hydro Electric Project (two
ﬁnits of 7.5 MW each) and sell power from the Project to
the Himachal Pradesh State Electricity Board (“Board”)
for a period of 40 (forty) years from the Commercial
Operation Date (COD) of the Project. Subsequently
Supplementary Implementation Agreements (SIAs) were
signed between the GoHP and OPCL on 08t October
2001, 04t April 2002, 03t January 2003, 27% January
2006 and 30t May 2007. Copies of the said IA and SIAs

are placed on record as Annexure B to Annexure G.

The Techno-Economic Clearance from the Board for the
Project was received on ’25.10.1999, under which the
capital cost of the Project was approved at Rs. 61.74
Crores which was based on the price level of March 1998.
The copy of the Techno-Economic Clearance (“TEC”) is

placed on record as Annexure H.

The Board and OPCL filed a joint petition (Petition
no.138/2006) before tlte Hon’ble Commission for approval
of Power Purchase Agreement (PPA) in respect of the

Neogal Hydro Electric Project.
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3.5 After considering the documents placed on record this
Hon’bie Commission granted its approval to the PPA on

12th July, 2006 with one of the foilowing observations:-

“iii) Tariff and other terms and conditions of the

PPA shall be subject to the provisions of the

Commission’s regulation on power procurement

Jfrom renewable sources, as and when such
regulations are framed’.

3.6 The Power Purchase Agreement was entered into between

the OPCL and the Board on 27.10.2006 for sale of the

Electricity generated by the Project to the Board. The copy

of the Power Purchase Agreement as entered into between

the parties is placed on record as Annexure I

3.7 ‘The tariff of Rs.2.25 per unit for SHPPs upto 15 MW was
fixed by the State Government way back vide notification
dated 22nd November, 1994 . The copy of the said
notification is placed on record as Annexure J. The tariff

has been fixed on notional basis since the factors of

production and viability of the proiect would be frozen

only on completion: of the project.

3.8 Subsequently the Regulatory Commission has notified the
Regulations for determination of tariff on 18t June 2007.
The regulation 6.1 provides for determination of tariff by a
special order for small hydro proiects of more than 5 MW
capacity and not exceeding 25 MW capacity, on individual
project basis’. Regulatidn 6.3 specifies that while deciding
the terms and conditions of tariff, the Commission shall,

as far as possible, be guided by the principles and
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regulations notified by the Central Commission.

e

Regulation 6(4) mandates that while determining the
tariff, the Commission may, to the extent possible
consider permitting an allowance based on technology,
fuel, market risk, environmental benefits and social
contribution etc., of each type of renewable source.
Regulation 6(5) provides that while determining the tariff,
the Commission to consider appropriate operational and
financial parameters.

3.9 The Regulation 9 of the CERC (Terms and Conditions for
Tariff determination from Renewable Energy Sources)
Regulations, 2012, specifies that the tariff for renewable
energy technologies shall be single part tariff consisting of
the following fixed cost components. It is respectfully
submitted that the parameters for fixation of tariff as per
CERC (Terms and Conditions for Tariff determination
from Renewable Energy Sources) have been same even

prior to the CERC Regulation 2012

a | Return on equity These guidelines are to
b | Interest on loan capitai be followed while fixing
¢ | Depreciation . o the tariff, since the tariff
d |Interest on working ' has Dbeen fixed on
| capital notional basis.
e | Operation and  maintenance

expenses

3.10 The financial closure of the Project was done in 2008.

M/s Infrastruciure Development Finance Company

: 4
Limited [(“IDFC”) annraised the nroiect ecnst at Re K2 AN
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The balance funding requirement of Rs. 20.60 crore for the
Capital cost of the Project was raised as equity by OPCL.

Copy of the Loan Agreement is placed on record as

Annexure K.

3.12As the revised cost estimate of the Project (March 2010
price level) increased to Rs. 123.80 crore and IDFC was
not ready to provide the additional debt component, OPCL
on 03.04.2010 filed with the Hon’ble Commission Petition
No.48/ 2010 followed by interlocutory application (M. A.
No 123/2010) for grant, as an interim measure, with the
objective to secure additional loan for
construction/implementation of the Project. The said
Petition was disposed off bjf the Hon’ble Commission vide
its Order dated 27.10.2010. A copy of the said order is

placed on record as Annexure L.

The Commission observed that “Per Regulation 6 of the
regulations (ibid) the tariff for small hydro projects
of more than 5 MW not exceeding 25 MW capacity is

 required to be determined on individual project
basis. The installed capacity of 15 MW of a project
falls under the category where the tariff requires to
be fixed, as project specific and the said tariff is
likely to be much more than Rs. 2.25 per kwh as
provided in the PPA dated 27 October 2006
executed with the Board”.

The Commission also said that “in the present case the
project is in the construction stage, the exercise of
the project specific tariff determination is not
feasible”. The Commission further held that



financial institutions may be more considerate in
choosing to leverage this project.”
3.13The Directorate of Energy, GoHP vide letter dated
| 13.09.2010 accepted the revised estimated project cost of
Rs. 12380.00 lacs and asked the applicant to submit the
completed cost of the Project to the HP Govt./DOE for
revised concurrence/TEC within three months from COD
of the plant. A copy of the said approval received from the
Directorate of Energy, GoHP is placed on record
Annexure M. It is respectfully submitted that the
escalation in project cost has seriously affected the

financial viability of the project, also resulting in delay.

3.14The Petitioner submits that the construction of the
Project was started by the Petitioner in time but due to
circumstances beyond the contrcl of the Petitioner the
project was completed in 6.5.2013. The reasons for late
completion of ’the project without any default on the part

of the petitioner are placed on record as Annexure N.

SLISBoth the units of the Project viz., 7.5 MW each achieved
commercial operation on 6th ‘May 2013. The power
generated from the Project is being sold to the Himachal
Pradesh - State Eiectricity Board Limited fdr which the
Petitioner is presently paid by the respondent at the rate
of Rs. 2.25 per unit since the rate is mentioned in thé

PPA.

4
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May, 2013 (COD of the Project) of Rs. 147.71 crore is

placed on record as Annexure O.

3.17The Directorate of Energy, GoHP vide letter No.
DOE/CE/TEC-Neogal/2013-5433-34 dated 19.10.2013
has approved the completion cost of the Project at
Rs.152.70 crore. Copy of the said letter of the Director of
Energy, GoHP is placed on record as Annexure P.

3.18In view of the above, the Petitioner is filing this petition
with a prayer to allow the petition & consequently
determine the tariff for sale of electricity generated at the
Project to the Himachal Pradesn State Electricity Board

Limited.

4. Factors relevant for determining the tariff for sale of
electricity generated at the Project

4.1 The CERC (Terms and Conditions for Tariff determination
from Renewable Energy Sources) Regulations, 2012
specifies the parameters to be followed in determining the
tariff vide Annexure 2B for Small Hydro in the states of
Himachal Pradesh, Uttrakhand and N E States and also
furnished a model format. for‘ computation of tariff.
According to these~ parameters and model the tariff for
Neogal Hydro Electric Project of 15 MW capacity is
computed as follows:

PARAMETER DETAILS FOR TARIFF CALCULATIONS

S.No. Parameter Value | Remarks

A PLANT DETAILS

1 Installed capacity 15 MW | Actual and same as per DPR

¢ {2 x7.5)

2 Capacity utilisation factor 54.68% | The norm factor as per CERC {Terms
and Conditions for Tariff determination
from Renewabale sources) Regulations,
ALY P ADQS L ounasime som e oo wnon rarsfy S8R




tariff.
Auxiliary consumption 1% Norm as per CERC 2012 regulations is
! 1%, which is similar to DPR and the
same is considered.

Transmission losses 0.7% CERC 2012 Regulations do not consider
the transmission losses since tariff has
been worked out at generation bus
hars.

In absence of actual data, transmission
losses based on line length {12 Km) and
ACSR Coyote conductor size 26/2.54
mm+7/1.90mm, works cut to 0.7% and
the same has been considered.

Useful life of project 40 years | The useful life of as per CERC 2012
Regulations is 35 years. However useful
life as per PPA and DPR is 40 years and
the same is considered.

Free power to GOHP

a. For first 12 years 16% As specified against Clause 6 {under
including 1% for LADA para 2) of the 4th Supplementary
Implementation Agreement with GoHP.
b. For the balance period 21% 1% LADA taken as per GoHP policy.
including 1% for LADA
Saleable Energy
a. For first 12 years
Total units generated (MU) 71.86 | Total generation(71.86MU)
Auxiliary consumption 1% 0.72 corresponds to 75% dependable year
Transmission losses 0.7% 0.50 after considering 15% mandatory
Saleable energy in MU 70.64 | water releases as per GoHP policy.
Free power to GoHP 11.30
16%(MU) 59.34
Net saleable energy (MU)
b. For the balance 28 years 71.86
Total units generated (MU) 0.72
Auxiliary consumption 1% 0.50
Transmission losses 0.7% 70.64
Saleable energy in MU 14.83
Free power to GoHP 55.81
21%(MU)
Net saleable energy (MU)
FINANCIAL PARAMETERS
14771 | As per CERC 2012 Regulations, actual

Total Project cost {Rs. Lakhs)
7

project cost is to be considered for project
specific tariff. Therefore Rs. 14771 lakhs
as per C.A, Certificate dated 26.11.2013
has been coisidered.

Capital structure

-~ T ALt
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{27.90%) | 2012.

03 Repayment period (years) 12 Norm as per CERC 2012 Regulations.
Actual as per loan agreement is also 12
years.

4 Interest rate 12.58% | As per CERC 2012 Regulation, the interest
rate as on 1% April of every year of SBI
plus 300 basic points is to be considered.
Accordingly the interest as on 01.04.2013
works out to 12.70% (9.7+3.0).

The actual interest rate as per the loan
agreement is 12.58%, which is less than
12.70% and the same is adopted for tariff
computations.

5 Return on equity

a. For the first 10 years 20% As per CERC 2012 Regulations.
b. For the balance 24% As per CERC 2012 Regulations.
period

& | Discount factor 10.64% | As per CERC (Terms and Conditions for
Tariff determination from Renewable
Energy Sources) Order dated 25.10.2012
discount factor is 10.95% for 35 years
useful life. The discount factor for 40
years project life works out to 10.64% and
the same is adopted.

7 Depreciation

For first 12 years 5.83% | Norm as per CERC 2012 Regulations.

For the balance period 0.72% | As per CERC 2012 Regulations
depreciation works out to 0.87% for
balance 23 years project life considering
10% salvage value. For 28 years
remaining project life, the depreciation is
0.72%.

8 Operation & Maintenance

Power plant (lakhs per MW} 19.03 Norm as per CERC 2012 Regulations

Annual escalation 5.72% | Norm as per CERC 2012 Regulations

9 |"'Working capital Norm as per CERC 2012 Regulations

a. O&M charges (months) 1 adopted

b. Maintenance Spares (% 15%

of O&M expenses)
c. Receivables for debtors 2
(months)

10 | interest on working capital 13.50% | The interest rate on working capital as per
CERC Tariff Order dated 25.10.2012 is
13.50%per annum and the same is
adopted

4

11 | Taxes

Corporate tax 30.00% | As per CERC Tariff Order dated 25.10.2012

Minimum Alternate tax {MAT) 18.50%




()

N .

TARIFF to be fixed in respect of the Project as per the above

4.5

detailed parameters are submitted in document

Annexure “ Q”:

The tariff is working out to Rs. 4.52 per kwh as per the
financial model applying the above parameters. This
tariff is applicable for a period of 13 years as per
Regulation 6(a) of CERC Regulations 2012, Therefore the
petitioner prays to allow a tariff of Rs. 4.52 per kwh for
the first thirteen years from the date of COD i..e, 6-5-

2013 and issue necessary orders for revision of the PPA.

Section 86(1) (e) of the Electricity Act, 2003 requires the
State Commission to promote cogeneration and
generation of electricity from renewable sources of energy.
The APTEL in Rithwik Energy Systems case Appeal No.
90,91,92,93 andl111l of 2006), order dated 28th

September, 2006, has held as follows:

“35. The preamble of the Act also recognizes the
importance of promotion efficient and
environmentally benign policies. It is not in
dispute that non-conventional sources of energy
are environmentally benign and do not cause
environmental degradation. Even the tariff
regulations u/s 61 are to be framed in such a
manner that generation of electricity from
renewable sources of energy receives a boost.
Para 5.12 of the National Electricity Policy
pertaining to norl- cenventional sources of energy
provides that adequate promotional measures
will have to be taken for development of

technologies and a sustained growth of sources..



>
energy through renewable sources of energy.
PPAs can be reopened only for the purpose of
giving thrust to non-conventional energy projects

and not for curtailing the incentives.”

The aforesaid view was further confirmed by the Hon’ble
APTEL in its order dated 18t May, 2007, in Appeals No

124 and Ors., where it held as follows:

“14........ Section 61(h) of the EA, 2003 requires
Regulatory Commissions to frame regulations to
promote co-generation and generation of
electricity from renewable sources of energy. In
consonance with the preamble, Section 61(h) of
the EA, 2003, spirit of the Constitution and
concern for the environment, it is the bounden
duty of the Commission to frame Regulations
with a view to give fillip to the production of
power through renewable sources of energy.
While framing the Regulations, the Regulator
commissions must have regard to the thrust and
spirit of the aforesaid provisions of the
Constitution and the EA, 2003, the National
Electricity Policy and MNES guidelines. The
Regulations should be fashioned in such a
manner that it should be possible to built up
sizable capacity through clean renewable

sources of energy.”

4.6 The‘ Hon’ble Commission on 17t December, 2012 notified
the Himachal Pradesh Electricity Regulatory Commission
(Promotion of Generation from the Renewable Energy
Sources and Termrs and Conditions of Tariff
Determination) Regulations, 2012. Sub-regulation 3(b) of

Regulation 3 of the said regulations provides that ©
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Commission prior to the commencement of these
regulations, the tariff shall be in accordance with
the terms and conditions of such approved power
purchase agreement read with the Himachal Pradesh
Electricity Regulatory Commission (Power
Procurement from Renewal Sources and Co-
generation by Distributiori Licensee)] Regulations,
2007, irrespective of the date on which such

agreement is actually executed.”

It is respectfully submitted that Regulation 11 (2) of the
Himachal Pradesh Electricity Regulatory Commission
(Promotion of Generation from the Renewable ’Energy
Sources and terms and Conditions of Tariff
Determination) Regulations, 2012 provides for Tariff

design which reads as under:

11(2) The following fixed cost components shall be

included for determining the tariff:

a} Return on equity;

b} Interest on loan capital;

c) Depreciation; |

d) Interest on working capital; and

e) Operation and maintenarnce expenses.

It is submitted that Regulation 2(1) (w} of the
Himachal Pradesh Electricity Regulatory Commission
(Promotion of Generation from the Renewable Energy Sources

and terms and Conditions of Tariff Determination)

Regulations, 2012 defines ‘Small Hydro Project’ or ‘SHP’

JUCREPU U OUN OO Ui U VUV VOOV R I O O - S T U U U SV T [



including 25 MW and shall also include the project line (s) and

the Interconnection Facilities.”

It is submitted that Regulation 13 of the Himachal
Pradesh Electricity Regulatory Commission (Promotion of
Generation from the Renewable Energy Sources and terms
and Conditions of Tariif Determination) Regulations, 2012
regarding Generic levellised tariff requires this Hon’ble
Commission to determine separate generic levellised tariffs
and associated terms and conditions for each category of SHPs
‘mentioned in regulation 32, within 90 days from the date of
commencement of these Regulations by taking into

consideration the norms specified under these Regulations.

It is respectfully submitted that the additional capital cost
incurred by the petitioner, has been duly approved by the
Directorate of Energy from time to time, as submitted

above, incurred before the COD.

It is submitted that Regulation 14 provides that this
Hon’ble Commission, while taking into consideration — (i)
prudent capital cost as may be admitted by the
Commission, also to consider thé capital over run due to
delay caused to force majeure, (ii) thé normative annual
capacity utilization factor specified under Chapter-V
worked out on the basis of data for 75% dependable year,

(iii) technology specific parameters.

It is submitted that the abgve parameters are in line with the
CERC guidelines regarding tariff fixation and as submitted

above, taking into consideration the above parameters, the
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4.7 In light of the above, it is humbly submitted that for the
purpose of tariff determination of the Neogal Hydro
Electric Project, Petitioner has attempted to adhere, as far
as possible, to the tariff parameters & data formats
prescribed in the Central 4Electricity Regulatory
Commission (Terms and Conditions for Tariff
determination from Renewable Energy Sources)
Regulations, 2012 and the principles & methodologies
‘stated in the CERC generic tariff order dated 27.03.2012
for various renewable technologies. The tariff parameters
considered alongwith deviation from applicable norms

are annexed as Annexure Q.

5. The project has been commissioned on 6% May 2013
and selling power to the HPSEB. It is respectfully
submitted that the petitioner has been put to severe
financial stress and constraints, and when the petitioner
offered to submit invoices at the rate of Rs.4.52 ps., per
unit, the respondent refused to accept, and directed the
invoices to be submitted as per the rates mentioned in the
PPA dated 27-10-2006, otherwise they would not accept
the same. It is respectfully submitted that having no
other alternate dption, the petitioner submitted invoices
for the power supplied at the rates as mentioned in the
PPA and not on actual tariff, to which the petitioner is
entitled to. It is submitted that the invoices submitted at
the rates mentioned M the PPA were under protest and
duly intimating the respondent that the petitioner is to be

paid as per the State and CERC Regulations. The revenue
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1)

return on equity, depreciation, operation and
maintenance.
Details of Fee enclosed vide draft, drawn in favour of

the Secretary, Himachal Pradesh Electricity
Regulatory Commission, payable at Shimla

The applicant has enclosed a fee of Rs. 50,000 /- (Rupees
Fifty Thousand only) vide demand draft for determining
the tariff for the Term of the PPA. The Petitioner prays
that the Cést incurred towards filing fee be allowed to be

a pass through in the tariff.

It is respectfully prayed that the petition is filed within
limitation.

PRAYER
In the aforesaid facts and circumstances, the Petitioner

prays that the Hon’ble Commission may be pleased to:-

(1) Determine the Tariff at Rs. 4.52 per kwh w.e.f., 6-5-

2013 for sale of power generated at the Project by the
Petitioner to the Himachal Pradesh Electricity Board
Limited, taking into account the submissions made
in this Petition and the information contained in the
data and documents furnished in support of this
application or during the course of the hearing of this

Petition with effect from the date of commercial

operation;

(2) Award interest on all outstanding dues payable to the
’

Petitioner by the Himachal Pradesh Electricity Board

Limited, as per Article 8.3 of the PPA from the COD



(3) Pending final disposal of the above petition seeking
determination of tariff, this Hon’ble Commission may
direct the respondent to pay at the rate of Rs.4.52
ps., per unit for the invoices raised/ to be raised, in

the interest of justice.

(4) Pass such order/orders as the Hon’ble Commission
may deem fit and proper in the facts and

circumstances of the case.

JERCARS

Petitioner

Place: - s»wrk?
Dated: 2} =}/%

Verification: I, Dinesh Kumar son of Shri Mehar Cl:land aged
40 years, occupation Deputy Manager M/s Om Hydropower
Ltd. do hereby verify and declare the contents of this petition
as true and correct to the best of my knowledge, belief and
information, hence I verify the same as true on this the 30tk

day of December, 2013 at Shimla

Place: Shimla

Date: 30.12.2013 Q.

-

PETITIONER

Through Counsel

S
%ﬁ% & Ajay Kochhar)

ADVOCATES
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GOVERNMENT OF INDIA - MINISTRY OF CORPORATE AFFAIRS
. Registrar of Companies, Punjab; Himachal Pradesh, and Chandigarh

Fresh Certificate of Incorporation Consequent upon Change of Name

Corporate identity Numper - US0101HP1884RL 0014180
in the matter of Mis OM POWER CORPORATION LdiTED

I nereby cerily that OM POWER CORPORATION LIMITED which wes onginalhy incorporatey o
February Nineteen Hundred Ninety Four under the Comesames Act, 1958 (NG 1 of ) £
CORPORATION LIMITED having duly passed the necessary resolulion in terms of Seclion 77 of e Con

1956 and the approval of the Central Government signified n writing han fm\; beé L aceorie m' rel,
of the Companies Act, 1858 read with Government of india, Departmen
No. G ERE07 (E) dated 2H05/1988 vide SRN AG4298957 dated ?‘é/(}gﬁmu 1he rame of

ay crangac lo OM HYDROPOWER LIMITED and this Certilicate is issued pursuant o §

ziven under my hand al Chandigarh this Twenty First cay of Septembe: Twe Trousans Ten

Prahlad  Mesna

I S =

8y Deputy Registrar of Compan

T TRFIOTT A BTN Wi ohes. ¥ GUSTET TR W T
Mailing Address as per record available in Registrar of Companiss office;
O HYDROPOWER LIMITED

ASTHA PALACE, [Clo K.C.RANA), KESAR BAGH.. NEAR INCOME TAX OFFICE, PA! LAMPUR, T
PALAMPUR - 178061,

Himachal Pradesh, INDIA Ear DM BYDRO

SANIAYT

Wihpio
L. ~0abM
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OM HYDROPOWER LTD.

Corparam Office - Piot No. 705, "Lakshmi Hivas”, Road No. 3, Banjara Hills, Hyderabad - 500 034.
Phone : 040 - 44565100, Fax : 040 - 23’*53947 E-mail . ho@omhydropower.com

EXTRACTS OF THE MINUTES _OF THE MEETING OF THE BOARD OF DIRECTORS OF
M/S_OM_ HYDROPOWER LIMITED HELD CN 20" DAY OF DECEMBER, 2013 AT ITS
REGISTERED OFFICE:

AUTHORISATION TO DEAL WITH HIMACHAL PRADESH ELECTRICITY REGULATORY
COMMISSION, HIMACHAL PRADESH:

WHEREAS consent was accorded to authorize below mentioned executives / persons to deal with
Himachal Pradesh Electricity Regulatory Commission, Himachal Pradesh on behalf of the
Company for operational convenience.

AND WHEREAS it was then,

“RESOLVED THAT the following executives / persons be and are hereby severally authorized to
deal with Himachal Pradesh Electricity Regulatory Commission, Himachal Pradesh from whom the
company has to obtain various approvals, permissions or clearances from time to time and in this
connection to sign / executive all necessary applications, agreements, refurns, declarations,
statements and such other documents for and on behalf of the company for administrative
convenience and represent the compeny before the designated authorities of the above

department.

S.NC. | NAME | e ‘ DESIGNATION

1. Mr. K. Papa Rao Authorized Signatory f
12 Mr. Dinesh Kumar Authorized Signatory i

FURTHER RESOLVED THAT a certified copy of the above resolution be forwarded to the
concerned departments for their records and be requested to act there upon.”

“Certified True Copy”
For Om Hydropower Limited
Sy’
>y
Sanjay Kumar Gupta
Whole-time Director
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IMPLEMENTATION AGREEMENT
FOR
HECGAL HYDRO ELECTRIC PROJECT

THIS AGREEMENT made on this the Fourth/%%ythe month of July, 1998
BETWEEH THE GOVERNOR OF HIMACHAL PRADESH {H.P), through the
Secretary, Multipurpose Projects and Power Department, having itz
office at Civil Secretariat, Shimla 171002 {hereinafter referred
to as "Government™ , which expression shall, unless repugnant to
the context or meaning therecf, include its succaessors, assigns
and legal representatives) of the FIRST PART and M/S Om Power
Corporation Ltd. a generating company within the meaning of
Section 2(4 A) of Electricity {Supply} Act,1948 and.registered
under Companies Act, 1956 having its Registered Office at Solan,
and Head Office at Kothari Bhawan,16/121~122, Faiz Road, Karol
Bagh. New Delhi ~ 110005 (hereinafter referred to as "Company"
which expression thereof includes its successors, administrators
and assigns), through Sh. T.C. Kothari, Chairman, Om Power
Corporation, who is duly authorised by the Company vide their
resolution dated 2™ July, 1998 {Appendix~A} to execute this
Agreement, of the OTHER PART:

WHEREAS the Government in accordance with the policy guidelines
oftccverpment of India (hereinaftur referred to as "GOI™) had
entered into a Memorandum of Understanding (MOU) on Augqust 28,
1983 with the Company to carry out detailed lnvestigations of
the Neogal Hydro~electric Project of 12 MW capacity and located
in District Kangra, Himachal FPradesh (hereinafter referred to as
Project®™) and has Submitted, within the stipulated period from
the date.of signing of the MoU,a Detdiled Project Report (DPR)
€ increased capacity of 15 MW, .

e
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AND WHEREAS the Company has carried oul mnecessarxry detailed
investigations for the Project and submitted a DPR for the
Project to the Government and both the Government and rthe
Company have satiafisd themselves about the techno-economic
feasibility of the Project. '

‘has: spproved the’t cost (Maxch,
settled broad parameters for working out the

‘into a Power Purchase Agreement..

AND WHEREAS the Company has agreed to méintain é,Rﬁgistered
Office in Himachal Pradesh for the Implementation of the Project;

AND WHEREAS it is deemed necessary and expedient to enter Into
a detailed agreement between the parties hereto incorporating the
terms and conditions of the agreement arrived at for the
implementation of the FPFroject (hereinafter referred to as
"Agreement”! . .

NOW THEREFORE THE PARTIES DO HEREBY AGREE AND AFFIRM HEREASUNDER
ARD THIS AGREEMENT AS FOLLOWS:

CLAUSE 1 STATEMENT OF IMPLEMENTATION OF PROJECT

Both the parties i.e. the Government and the Company agree that
the Project shall be implemented, subject to the terms mentioned
in the Agreement, as per the provisions bf the DPR as approved
by the Government, The parties alsc agree that the MOU signed on

fgég.% shall stand superseded as on today the Fourth of July,

(e;%'};
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CLAUSE 2 DEFINITIONS

For a

the following meanings,

11 purposes of this Agreement, the various terms shall hgve
except where the context otherwise

requires, definitions and other terms expressed in the singular
shall include the plural and vice versa.

2.1

"Agent” means the Himachal Pradesh State Electricity Board
{(hereinafter referred to as HPSER) or such other authority
as may be appointed by the Government for the purpose of
this Agreement.

"Agreement" shall mean this Agreement together with all ics
appendices and annexures and any amendments, additions,
alterations, modifications thereto made in accordance with
the provisions herein contained.

the
the

"Agreement Period™ shall mean the duration for which
Government allows the Company to build, own, operate
Project and to sell power from the Project.

"CEA'"™ means the Central Electricity Authority constituted
under section 3 of the Electricity [Supply] ACE, 1948.

“Board" means the Himachal Pradesh State Electricity Boarzd.
"Commercial Operation" shall mean the state of unit/
Project when Unit/Project is cspable of delivering Active
Power and Reactive Power on a regular basis as per the
relevant provisions to be made in the Power Purchase
Agreement.

"Commercial Operation Date™ (CODJ shall mean the date on
which the commercial operation of unit/Project, as the case
may be, is achieved by the Company.

"Construction Schedule" means the schedule of construction
to be mutually agreed between the Company and the
Government prior to Financial Closure of the Project which

shall then form part of this Agreement and shall be
attached as APPENDIX-'RB*.

"Contractor” means any person, firm or body corporate
engaged by the Company for the implementation of the
Project. -

"Deliverable Energy" shalli mean 98.5% of the electrical

as measured at

eénergy generated by the Power Station,
generator(s)

terminals,

Himachul Boverament fguhic‘ml ?zzpe::‘
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7.11 "Effective Date" means the date on which this Agreement 15
signed by the parties hereto.

2.12 "Energy/?ower" shall’meah the electrical energy i”,ﬁﬁﬁﬁfﬂ

2.13 "Worce Majeure” shall have the meaning &8 ascribed
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thereto in clause 1.2 hereunder . waxadajcémg;@ clggbwwwigwxgg

2.14 "Financial Ciosura" 15 the stage when the Company has

received all required funding commitments aﬁd,permission

to draw these as needed by Company in order to fully and
completely fund the construction and operation of the
fFroject. ,

2.15 "Global Tariff" for 8 month shall mean the highest rate
for sale of energy as determined Dby Norzthern Regional
Electxicity Board {NREB] .

2.16 "Implementation of Prcject™ shall mean an act to Build,
own, operate and maintain the Project. .

2.17 wIpter~connection Point” shall mean the physical touch’
point (s} where rhe Project's 33 KV rransmission lines are
connected to the Grid at 132 KV Sub Station at Dehan
{palampur) Distt. Kangra, '

2.18 wMonth” shall mean English Calendar month.

2.19 "Permanent Works" means the permanent works forming part of
the Project and shall alse include housing facilities for
staff to be engaged for operation and maintenance of the
Project.

2.20 "Plant™ shall mean imported and indigenous machinery,
equipment, spares and other items required for the Project

and which shall form part of the permanent works of the
*Project. .

2.21 “Power Purchase agreement” (PPA} shall mean the
agreement to be signed between the Cbmpany and the Board
.for the purchase af power generated at the Project.

2.22 “Pn?ject Cost” shall nave the same meaning as shall be
assigned to it in the Power purchase Agreement.

2 .23 wprudent Utility Practices” shall mean rhose practices,
methcdsﬂ techniques and standards, as adopted/prevalent
from time tc time, tnat are generally accepted
‘1ntgrnatxonally for use in electric utility industries
taking into account conditions in India, and commonly used
in prudent electric utility engineering and operations Lo
des}qn, engineer, construct, test, operate and maintain
equipment lawfully, safely, efficiently and economically as
applicable to wower stations of the size, service and type
of the Project, and that generally conform to the
nwmanufacturers' operation and mainienance guidelines.

*,
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“Scheduled Commercisal Operation Date" shall mean the date
by which the Company shall achieve the commercial operation
of all the units of the FProject and the same shall be sixt
six {66) months from the Effective Date or any extensions~
authorised by the Government ,

"Site" shall mean the site of Project components,
generating Plants including land, waterways, roads and any
rights acquired or to be zcquired by Company for the
purposes of the Project,

"State” shall mean the State of Himachal Pradesh.

"Temporary works® means all temporary works of any kind
required in connection with the execution of the works of
the Projiect and not forming part of permanent works.

"Works"™ means -all works inclusive of the temporary works
and permanent works including design, engineering services,
supplies and cther work activities reguired and necessary
for the complaticn of the Prodect. ‘

“"Financial Package" shall have the meaning as ascribed to
it in the PPA, :

Any term used in this Agreement but not defined under this
clause shall have the same meaning as assigned to such term
under the Indian Electricity Act, 1910 or the”Electricity
(Supply) Act, 1948 or any other legislation, enactment or
modification thereto.

CLAUSE 3 GRANT OF RIGHTS/PERMISSIONS BY GOVERNMENT

3.1

' The Government shall permit the c

The Government agrees to grant necessary permission to the

‘Company to establish, own, operate and maintain the Project

and sell power from the Project to the Board for a period
of 40 ({forty) years from the Commercial Cperation Date
(COD)} of the Project and thereafter transfer the Project to
the Government. However the Government would have the
option to grant a further extension for a maximum period of

twenty years after re-negotiation of terms and conditions
of this Agreement .

The Government shall provide all possible assistance and
Cooperate with the Company for expediting various
Statutory/ hon-statutory clearances, required for the
lmplementatiqn of the Project, from various competent
agthorities of the Board/State Government/Central
Government. The Government shall promptly forward all
relevant proposals received from the Company to concerned
GOI_ authorities, i ,

thgsg;sanccions sHall, however, rest wi

; ompany im accordance with
the Mining Ruleg Prevalent in the State, to collemt mmmd seen
boulders" stonax e

Himackal Government Judicial iﬁagg; |
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matarials, except precious and Sell- preclous minerals,
from the river beds and/or from the land acquired for or
transferred to or leased out to the Company for the purpose
g of implementation of the Project, on payment of royalty
‘ i payable as per the Government rules/rates in force from
time to time. In case any object of archaeclogical
importance 1is found by the Company or by any of its
employees/contractors/ sub~contractors during the course of
the implementation of the Project, the Company shall

arrange to hand over the same Lo the Government, free of
cost.

CLAUSE 4 STARTING DATE OF PROJECT o .
« o AT TR
N 4.1 Within one year from the Effective Bate, the Company shall

- start the construction of the Project after meeting the
major requirements, e.g.:~

ajl Obtain techno~economic clearance from Government .

b) Obtain environmental clearance from GOI, ‘Ministry of
Environment and Forests {MOEF) .

€} Sign Power Pur:hase Agreement with the Board.

d) Commence detailed de

signs of Project components/
structures. :

-3 Finalise selection of Engineering, Procurement and

Construction (EPC) contractor/ executing agencies, if
required.

| £} Establish site office and take over the site from
i - Government including the Government land or private
land already acquired or to be zcquired by Government
on  lease etc., for the purpose of carrying out
breparatory works,
ql Achieve Financial Clasure.
Both parties acknowleuge that fulfilment of activities
enumerated at 4.1 (a), 4.1(b}, and 4.1(c)

are not totally
under the control of the Company, therefore, if the

fulfilment of these activities_is delayed beyond three (3} !
months f:gmgﬁggactivp Date, the stTipulated periocd of one
Year, shall be extended by one month for each month of
delay in  fulfilment of any of the abgve mentioned
activities bevond the control of the company, provided that
the total monthly extensions shall not exceed twelve (12}.
Mﬂ—.—

T

The Government shall constitute a
Committee comprising representatives of the Government, the R
Board and the Company to monitor the progress of the
Project periedically. The Committee shall meet quarterly.
The Committee shall nonitor the Progress of steps taken /

multi-disciplinary
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being taken by the Company as per requirements mentioned in
clause 4.1 and alsc Implementation of the Project as per
Schedule mentioned in clause 2.8 above. The Committee shall
make its recommendations to the Government.

The' Company shall furnish, within three {3) months of
obtaining all of :- , .

{1} techno~economic clearance from Government,

{14} environméntal clearance from GOI, Ministry of
Environment and Forests (MOET) and

{iid} 'a Power Purchase Agreement to be signed between
the Beoard and the Company.

a security amounting to Rs. 44 lacs in the shape of
an irrevocable Bank Guarantee issued in favour of Secretary
{MPP&Power), Government of Himachal Pradesh. In case the
Company fails ‘to take  effective steps to . meet the
requirements under clause 4.1 to the satisfaction of the
Government and / or fails to commence the construction of
the Project as per Clause 4.1 above, the Agreement shall
be terminated after affording due opportunity to the
Company and security amount deposited by the Company shall
stand forfeited in favour of the Government and the Project
site shall revert bhack to the Government without any
liability and/or compensation whatsocever to be paid by the
Government. The Security Deposit shall be converted into
Performance Security after the start of construction of the
Project and shall be valid upto the COD of the Project,as
a guarantee for successful completion of the Project within

the Construction Schedule.

The Bank Guarantee amounting to Rs. 5 lacs submitted by the
Conpany to the Government in persuance to Clause 17 of the
MOU, shall be kept wvalid till the Company furnishes the
security deposit as per Clause 4.3 above!. The Company un-
equiivocally agrees that in case of non fulfilment of the
copdition(s) specified in Clause 4.3, the Government shall
be free to forfeit the said security of Rupees five lacs,

CLAUSE 3 LAND

5.1

5.2

K

Thiz Government shall acquire at the reguest and expense of
thi Company, within the provisions of Land Acquisition Act,
1%;4, such private lands within the State of Himechal
ngdeshwas may be required by the Company and as consicered
agfgoprlate by the Government for the implementation of the
Prpject. The Company shall also be allowed to acquire such
lénd through direct negotiations with the ownery in

acpordance with the prevailing laws, rules an > i
i@? the State. g . € d regulations

Sybject to the provisions of laws in force, at the re&uest

of the Company, the Government shall, on such termg and
,"&7//{"{'0&%

nditions and rates as may be prescribed sfixed hu tha

)
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Government £rom cime to Lime, grLant long cerm Lease of the
Government tand reguired for permanent works ot U
project, a5 may be considared necessalyy for the guration
of the agreement.

The Government uUpon request by the Company shall arrange
for the short ternm lease, for a period not exceeding ten
years, af Government yand reguired by the Company for
tempoxary‘works for the construction of the project &3
consigered appropriate py the Government ©On such Lerms,
conditions and rates as may De prescribed/iixed py the
Government from time tO time.

CLALSE 6 TAKING OVER THE PROJECT BY THE GOVERMMENT

6.1

e ’
After Lhe expiry of the period referred to in Clause 3.1,(/
the Project including its all assets and works shall Dbe
transferred to the Government of Himachal Pradesh at
DepreciatedAEoox,Value, as reflected in rhe Annual Accounts
of the Company at tne end of each financial "year and
maintained in accordance with the Companies ACt,1856.

In the event of stoppage of construction oOn the main
proijeckt components by rhe Company. for a pericd of more
than three months for reasons not covered under Force
Majeure and for reasons attrriputable to the Company, the
Government shall, after giving due opportunity to the
Conpany to rectify the same, have the right to rerminate
this Agreement. In such event, the Performance Security
furnished by the Company in the shape of Bank Guarantee &3
per clause 4.3 of thas Agreement, shall stand forfeited. In
the event of termination of this Agreement under this
clause, the Covernment shall have the option LO rake over
the Project after assuming all the debt servicing
opligations of the Company, to the extent actually
utilized on the Project, as on the date of termination as
per the Financial Package approved DY the Government
provided further that no conﬁidezationkshall be paid to the
Company in respect of such a rakeover. Notwithstanding any
vestment in the 3tate Government under this Clause, the
Company shall Dbe yiable to pay all the dues owed to the
Covernment by the Company in pursuant Lo this Agreement.

1in the event of 3 delay 1n commissioning the project as per
Construction schedule o©F extensions authorised by the
Government thereof for reasons solely attributable TO the
_Company except circumstances peyond the control of the
Company and Force Majeure, the Company shall pay to the
Government liquidated damages PpPer day calculated on the
pasis of 50% of the loss of revenue suffered by
Government of Himachal Pradesh at the rate of (&) Global
Tariff as applicable at the time of delay with effect from
ninety (90) days after the scheduled COD  as per
construction Scnedule  Or extensions authorised by the
Government therecf, until acrual CoD  of rhe Project. The




total liguidated demages leviable on this account gha}l not
however exceed 1% of the Project Cost. The llqu1d§ted
damages shall be payable by the Company on monthly basis.

CLAUSE 7 ENVIRONMENTAL, FOREST & POLLUTION CONTROL BOARD

7.1

REQUIREMENTS

The Company shall pay to the Forest Department of the
Government, the price of the trees as are required to be
felled or are damaged in the execution of the Project, at
the prevailing market rates, as may be notified by the
Government from time to time. The responsibility for
felling and removal of trees shall be of the Forest
Department of the Government. The net sale proceeds of the
trees will be made over to the Company within ninety (90)
days beyond which interest @ 18% per annum shall be
payable by the Government to the Company.

The Company shall pay to the Government the cost of raising
compensatory afforestation and its maintenance for a period
of ten years over the extent of arca, s may be determined
by GOI, Ministry of Environment and Forests (MOEF).

The Company shall make suitable and » adequate financial
provisions in the Project Cost for the Catchment Area
Treatment plans, as may be determined by the GOI, MOEF. The
cost involved on this account shall be paid by the Company
to the Government as per annual plans of the Forest
Department of the Government for the Catchment Area
Treatment.

In case the Company fails to deposit the cost of trees on
handing over of the forest land so diverted within ninety
{90} days then the Company will be .liable to pay interest
€ 18% per annum together with the principal amount from the
date of handing over the possession of the‘Forest land.

The Company shall be liable to carry out Environmental
Impact Assessment as required under the Environmental
{Protection) Act, 1886 in respect of pollution etc. through
consultant{s) drawn from an organisation of national
repute and obtain the consent of State Pollution Control
Board under the Water (Prevention and Control of Pollution)

Act 31974 or any other environmental law{s) as may be
applicable. b .

The Company .shall be responsible to maihtain ecological
balance by preventing deforestation other than that
necessgry for the construction of the Project, water
p?l%utlon qnd defacement 6f natural landscape in the
vicinity of works area. The Company shall take all
reasonable measures to prevent any unnecessary destruction,

scarring or defacement of the natural surroundings i
carri £ in the
vicinity wof the Project . ¢ ‘

" A8
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In  order to menitorn L progress of compenss o
afforestation and Catchmert Arce Treatment plan, there wi!
be following Committees to advise the Government and the
Company Lo Suggest measucres for the over-all treatment of
the catchment to repair the damages caused due to the
construction of the Project:-

Bt 2

{a} Project Level Committee comprising the loceal
representatives of the Company, Board, Department of
Environment/Pollution Control and the Department of
Forests Farming and Conservation

State Level Committee to be constituted under High
Level Officer of the Department of Environment and
Foraests with members drawn from various Departments &s
for the Predect Level Committee.

:(_E

A separate agreement on protection of fish culture shall be
made between the Company and the Government if considered
necessary by the Department of Fisheries, H.P. as per
environmental requirements.

The excavated material from any component/ site of the
Project shall be dumped in the area duly approved by the
Government or its authorized agency. . )

All cost/expenses estimated to be paid/compensated in
pursuance to clauses 7.1 to 7.6 hereof shall be
communicated by the Government to the Company, before the
date of start of the work and all such cost/expenses shall
form part of the Project Cost.

CLAUSE & CONSTRUCTION POWER

The Goverument shall cause the Board to provide
adequate construction power at the cost of the Project.
The construction power shall be supplied at the Board's
Bulk supply tariff as applicable from time to time.
However, since the Government makes no commitment to ensure
un-interrupted power supply, the Company shall also make
its own arrangements for stand-by power supply during the
period of shut down/power failure for the smooth execution
of works of the Project,

CLAUSZE 9 ROADS, BRIDGES, CULVERTS ETC.

The construction, widening and strengthening of roads
or bridges within the State, if any is required by the
Company, shall be executed by the Government on payment of
cost by the Company. The Government, may however permit
the 'Company to construct roads, bridges, culverts asg
required in the interest of the Project on case-to-case
basis. The Project access/approach and haul roads will
however be constructed by the Company for which permission
of the Gagvernment will not be required. 4

PRI
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CLAUSE 10 REHABILITATION / RESETTLEMENT

10.1 The Government shali, in consultation with the Company,
prepare and implement at the cost of the Project 3
Rehabilitation Plan for people resident at the Site as on
the Effective Date and likely to be adversely affected or
displaced due to construction of the Project,

10.2 The Company shall provide employment to one member of each
of the displaced families or adversely affected as a result
of the acquisition of land for the Project, as covered in
the Rehabilitation Plan referred to in paragraph 10,1
above, during the construction of the Project. During the
Operation & Maintenance stage the Company shall give
preference in employment to members of displaced families.

CLAUSE 11 RESTORATION OF THE EXISTING FACILITIES

In case any existing facilities such as irrigation,
water supplies. roads, bridges, buildings, communication
systems, power systems and water mills are adversely
affected because of the implementation of the Project, the
cost of replacement thereof or of the remedial measures, as
the case may be, shall be included in the Project Cost.
Though such facilities shall be mutuvally identified, listed
and finally fixed within four (4) months of signing of this
Agreement the Company shall be responsible to make good the
loss or provide remedial measures as are necessary even
during implementation of the Project. The Company shall not
interfere with any of the existing facilities, till
alternate to the facility as is finally decided for
replacement, is not created.

CLAUSE 12 EMPLOYMENT TO HIMACHALIS '

Subject to availability and suitability, all the
unskilled/ skilled staff and other non-executives as may be
required for execution, operation and maintenance of the
Project, shall be recruited through the local employment

exchanges failing which through the Centrali Employment Cell
at Shimla . .

In regard to employment of the executives, other
things being equal in terms of qualification, experience
e;c. the Company shall give preference to the residents of
Himachal Pradesh. The Company will constitute a
Recruitment Committee for employment in Executive Cadre,
and to the maximum extent possible, select the required
off;cers from the panel provided by the Government. A
nominee of the Government shall assist the Recruitment

Committee. However the final choice/right of selection
shall rest with the Company.

.
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13.2

13.3

‘13.4
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whenever Lhe Central Employment Cell To Whon the
vacancies have peen notified xn pursuance ot the provisions
of this clause of the Agreement, fails LO SpoOnNSor suitanle
candidates for the posts SO notified within four weeks of
receipt of the request, then the»recruiting agency(Company3
may resort Lo other modes of recruitment.

CLAUSE 13 GOVERNMERT RIGHTS ON WATER

The Company agrees LO provide,f:ee of cost, twelve
percent(lz%) of the Deliverable Energy generated from the
project at the interconnection point, to the Government OF
its Agent. rurther the 3pard shall purchase rhe whole of
the remaining energy at ine cariff worked out on the basis
of Power Purchase Agreement. The enexgy including 12% free
power shall be delivered by the Company 2t Dehan (palampur’
gub Station. No wheeling/t:amission charges shall be
payable by Board for energy from Generating station to the
Interconnection point.

The fishing, recreational and navigational rights in tha
river, water channels, regervolrs, 1akes etc. ahall remaiin
vested in the Government subject only to such restrictions
as may Do necessary for the operational requirements,
cafety and security of the Project. '

The Company shall ensure minimum Liow of water immediately
downstream of the weir / parrage/ dam for ~downstream
requirements &s speciiied in the gnvironment Clearance
issued by the GOT or as directed by the Government/Statﬁ
Pollution Control Board.

The Company shall ensure€ rhat the water xequirement for
construction of the project including domestic needs for
its residential colonies shall be arranged and narnessed
by them from the river source oniy and the local sources of
water supply shall not be disturbed. ) .

The Governmenl OX its Agent shal& ke entitled to survey.
investigate and implement any river valley scheme upgtream
or downstream of the Project. prov;ded that such activities
shall not interfere with the Implementation of the Project
py the Company and shall not ve detrimental to the Proiject.

-

CLAUSE 14 USE OF ROADS/HOSPITALSJ?OST OFFICES/SCHOOLS

‘1,

L

Subiect Lo availabllity. security, and operational
factors being met, tle Company shall permit free use by the
Government and the general public of wall service roads
constructed and maintained by it for the Project. otFer
facilities like hospitals, post offices, schools etc. shall
alsc be made available TO the Government and the PubFic on

the same Lerms and conditions as 1aigd down for their own
employees. i
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The Company shall arrange for the financing of the Pro?ect
from varicus scurces in accordance with the GOI guidelines
and as per the financial package which shall be got
approved by the Company from the Government.

bt
in
I

15.2 The Company shall ensure that all the works are executgd.at
a minimum cost and in accordance with Prident Utility
Practices,

15.3 The Company shall ensure proper quality control and safety
measures during implementation of the Project. The
Government shall have the right to institute an
appropriate mechanism to ensure the compliance bv the
Company in this regard, )

15.4 The Company shall ensure that the execution, operation and
maintenance of the Predject is generally in accordance with
the DPR approved by the Government. The ‘Company shall alse
have no claim on account of development of any upstream and
downstream project in future, which may be constructed with
the approval of the Government unless such development
adversely affects the scope of the Project.

15.5 The Company shall be fully responsible for any damage or
loss arising out of the construction, operation or
maintenance of the Project to any pProperty or person and
also undertake to indemnify the Government on such account.
The Government shall then hold the Company harmless for
any such damage or loss.

Cbhligations of the Government

15.6 If any approval is required under the laws of India for the
Company , the lenders, or any Contractor with respect to
the Project, upon due and timely application therefor
being made by the Company, - Government shall take all
reasonable and appropriate steps within its administrative
power, as permissible by law, to ensure that such approval
18 granted expeditiously, if such grant is permissible
under the law.

15.7 The _ Government - shall ensure that the Planning
/De51qn/Construction of any other Hydro- electric Project
Upstream /downstream of the Project shall not affect the
annual energy generation at the Project adversely.

\
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15.8 The Government agrees te provide necessary guarantee in‘ew

respect of payments 2% per provisions sf the Power purchase
Agreemeniﬁ :

CLAUSE 16 TAX DEDUCTION AT SOURCE

The Company agrees to make their payments for wWorks within
Himachal pradesh and deposit the Tax Deducted at source
(TDS} with the offices of the Income Tax Department 1ocated
within Himachal pradesh. The Company also agrees LO open

or upgrade their offices in Himachal pradesh, required for
the purpose.

CLAUSE 17 POWER EVACUATION

17.1 Evacuation of power from the Project upto the Board's/

Regional Grid sub~-station at Dehan, Palampurl shall be the

responsibility of the Company and shall be 2 part of the
project.

17.2 The ~Company shall follow the “directives of Northern
Reyional Load Dispateh centre {NRLDC) and State Load

. pispatch Centre (SLDC) in the interest of +he integrated

grid operation. any dispute Wwith raeferenge ro the
integrated operation will be referred LO Lhie CER whose
decisian shall be final. Pending the decision of the CEA,
the NRLDC's or SLDC's directions, as the case may be, shall
prevail in the interest of smooth operation of the grid.

CEA - CC"‘:{*‘:"[ Ucei‘mbj{j ~4:¥.’7lf‘ I '“{.j"
CLAUSE 18 FORCE MAJEURE

18.1 Notwithstanding the provisions of the clauses 4.3, 6-2, and
6.3 above, the Company ‘gshall not Dbe liable for the

forfeiture of jts Performance Security. Liquidated
Damages ©OF termination for- default, 3f the non-
performance or the delay in the discharge of 1its

obligations under this Agreement is the result of an event
of Force Majeure.

18.2 For the purpose of this Agreement, sForce Majeure” shall

mean an event which is unforseeable, peyond the control

of the Company and not involving the Company's fault or
negligence. such events shall include: acts of the
Government/GOL either 3in its sovereign or its contractual
capacity, war, civil war, insurrection, riots, revolutions,
fires, floods, epidemics, quarantine restrictions, freight
embargoes, radioactivity and earthquakes.

18.3 If a Force Majeure situation arises, the Company shall
prompt}y notify <the Government in writing of such
conditionsyand the cause rnereof. Unless otherwise directed
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by the Government in writing, the Company shall continue
Lo perform its obligations under the Agreement, as far as
is reasonably practical, and shall, seek all reasonable
alternative means for performance, not prevented by the
Force Majeure event.

CLAUSE 19  ARBITRATION

If any dispute or difference of any kind whatscever shall
arise between the parties hereto in connection with or
arising out of this Agreement { and whether before or after
the termination or breach of this Agreement), such dispute
or difference, other than a dispute or difference referred
to CEA under Clause 17.2 of this Agreement, shall be
referred to and settled by arbitration as hereinafter
provided in accordance with the Arbitration and
Conciliation Act ,1996 but the existence of any dispute or
difference or the ‘initiation or continuance of the
arbitration proceedings shall not postpone or delay the
performance by the Parties of their respectiverobligations
pursuant to this Agreement.

The matter would be referred to arbitration of three{3)
Arbitrators. 'The disputing Parties shall appoint one (1)
Arbitrator ‘each and the Chief Justice of the High Court of
Himachal Pradesh shall, at the request of the parties,
2ppoint a person, who is or has been a judge of the High
Court or who is eligible to be appointed as the Judge of

the High Court, act as the presiding arbitrator of the
Arbitral Tribunal. )

The decision of the majority of Arbitrators so appointed,
shall be final and binding upon the disputing Parties, If
any of the Arbitrators is unable or incapacitated to act as
such by reason of resignation, death or otherwise, a new
Arbitrator/?residing Arbitrater shall be
nominated/appointed by the Party or as the case may be
Chief Justice which/who had nominated/appointed the
Arbitrator who is no longer able to serve. The new

may be entered in any cpurt having jurisdiction thereof.

The costs and eXpenses of such arbitration shall be
allocatgd as determined by the arbitrators.

CLAUSE 20  MISCELLANEOUS
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nereunder without the prior consent in writing of the oiher

party hereto.

Each party hereto agrees that it shall not divulge any
trade, commercial or rechnical secrets oOr confidential
matters of one another to any third party save and except
for the purpose of implementation of the Project.

ny
[
&

CLAUSE 21 NOTICE

Any notice required to be given to either party under this
Agreement shall be deemed to be served if sent by Cable,
. Fax or Telex followed by a confirmation letter delivered by
hand or sent by registered post to their respective

addresses.
Addresses For H.P. Government/HPSEB For Company

iy Secretary, Multipur- Kothari Bhawan,
pose Projects & Power, 16/121~122,Faiz Road
civil Secretariat, Karol Bagh, ]
SHIMLA-171002 (H.8) . New Delhi-110005.
Fax NO. 0177-221154 FAX NO.011-~7776058

0177-221884 0117532646
iiy chief Engineer (PSP},

HPSEB, Vidyut Bhawan,
Shimla-171004 {HP}

FAX NO.0177-258384

Either Party may change the address at which notice is
to be delivered by duly notifying the other Party.

CLAUSE 22 GOVERNING LAW

The rights and obligations of the Parties under or
pursuant to this Agreement shall be governed by and
construed according to Indian Law. This Agreement
shall be subject to the jurisdiction of the Himachal
Pradesh High Court at Shimla. ) o

P
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EXS

7 Himachal Government ‘3}};};&#@?; @aw}. | ’?;5//

IN WITNESS WHEREOF, THE PARTIES HERETC HAVE CAUSED THESE

' PRESENTS TO BE SIGNED, SEALED AND DELIVERED BY THEIR DULY
AUTHORISED REPRESENTATIVES ON THE DAY, MONTH AND YEAR FIRST
ABOVE WRITTEN.

ror and on behalf of For and on behalf of
Government of Himachal Pradesh M/S Om Power Corp. Ltd.
*
4 — N e ™
(ALK, Go:;w;)/” {T. €. Kothari}
¥,C. ~cunp8écretary (Multi Chairman,
purpose Projects & Power) Om Power Corporation Ltd.

to the Government of
Himachal Pradesh. -

WITNESSED BY: WITNESSED BY:

Mf Ao 22

M Al arppeea] L 1. €. P. Kothari,
Chief Engineer (PSP), Managing Director,
HPSEB, Vidyut Bhawan, Om Power Corporxation
SHIMLA -~ 171004, Ltd., New Delhi

L%l'mg | dvand Bwsthanw/

2,V.C. KATOCH, 2. Anand Bhushan,
Joint Secretary{Power) Jt. Managing Director,
H.P. Govt. Sectt., Om Power Cprporation
SHIMLA - 171004. Ltd., New Delhi.

*nglfnl-wp~4798*
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IO IMPLEMENTATION AGREEMENT

THIS  SUPPLEMENTARY AGRLEMENT made on QM dgav of  the

montt  of OL}V&"_“ in the vear Two

BETWEEN THE GOVEARNDOR OF HIMACHAL PRADESH

thousand and one

i [S P o L throuah

the Secretary, Mulii-purpose projects and Power Depar tmant .,

maving its off100 at Cival Secretariat, Shimla-171082

(hereinafter raeferred to as "Sovernment’

which exXpression

shall . unless repugnant to the context or meraring thereot.

include its successors, assigns and tegal

ropressntatives)

af the FIRST FART and M/S 0N POWER CORPORATION LYD, =&

genarsting company within the meaning af

the Electricity ( Supply’) Act, 1948 and

Sectieon 2(4A) of

registered wnder:

Companies fAct, 195§ having its Registered Office at Solan,

and Heag OFffice at Kothari Bhawan

. L6/LRB1~122, Faiz Road.

rarol, Bagh)New Pelhi—-110005 ( hereinatter referred to  as

“Company ® which expression shall unless repugnant to the
context or meaning thersof, include its SUCCRBEOrS ,
admnistrators, assigns and legal representatives ) through

gv&mak ‘%aJlAiMﬁﬂ

MsS Om Power

Corporation  Ltd,

whty is duly authorised by the Company vide their resolution

dated __%4_ 9200l

{Appendi x-A2

€ the DTHER PART.

tn execute this Agreement

3

WHEREAS THE Government and the company had signed

an implengntation Agreement dated Gth July. L99E tar the

Contd...2
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A

Impl&mentatimn af 12 MW capacity i which Was subseguentliy,

Ly
e

revised to 15 MW, Neogal Hydr oplectric Project located it
pistrict rangra, HMimachal Pradesh ( hersinatter roferred LO
as "Project™) .

anND  WHEREAS in accordnsce with clause—4.1 of the
implementation agresment the Lompany wWas to start the
construction of the Project whthin a maiklimum period of two
years including & max imum of one vear for extension from 4th

July, 19968 1.e.by gth July, 2000 after maeting all the major

regquirements enuwnar ated wnder Cleuse~4.1 wf Lhe

Implementation Agreement.
AND WHEREAS the gompany could not start the construction
%/Q“V
ot the Froject by 4th July, 2000.

anND WHEREAS in  accordance wi by Clavse—~<4.1 of the

Implementation Agreement . Bovernment had agreed to grant an

;xténsion Cof time to the company for starting the
construction work on the project wupto 4th July, <081 for
delays beyond the control of the company.

aND WHEREAS the Company could not start the canstruction
of the project by 4th July. 2001 mainly due to delays 10
accord of varipus clearnance which were/ are peyond tHE
control of company as sxplained by tha! Company in their
letter No OPEL/DLI/Z2001/1398 dated {9~-6~2@81.

AND WHEREAS the company as  DOW regquested the
govearnment for al}awing them timg upto Sth January , 2002,
for starting canstruction work on the Project, vide their
letter Ng OPCL/ DLIZZ209171398, dated 19~6-20@1, which forms
the basis f o this supplemantary agr gement.

Contd. .5
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(3
AND  WHEREAS on fur ther consideration of the request of
the company, the Government hias agreed to give the extension
af time to the company for starting the construction work
upto  4th January, 2002,
NOW THIS AGREEMENT WITNESS AS UNDER: ~
Botn the parties hereby agree to amend Clause 4.1 of the
ioplementation ﬁgreemenﬁ upta the following extent.
i)Y The Company shall start the construction of the
Project latest by 4th Janyary, 2002, after meeting the
requirements as wunder; -~
aj Obtain Environmental Clearance from GOI, Minvistry of

Environment and Forests ( MOEF) .

o Finalise selection of Enginsesring, Procurement arg
Construction CEPCH contractor / enecutang agenci s, if
required. Ck}?ﬁ/ €

[ Eﬁtab1i5€§%}ic9 and  take over the site frgs Bovernment
including éhe Governmant Iénd or privatéﬂ fghd already
dcquired or ‘o be acquired by Government on lease ete, for
the purpuﬁ? of carrying out preparatory wa?ks.

[« Qché&e Financial Closure.

In the event of failure Qf the Company to start the Work on
the Project by‘::h January, 2002, this Agreement and the
Impiementat&a@ Agraenent dated 4th  July, 1998, shall stand
terminated and thé security amount furnished by the Company
shall s?and forfeited in favour ot Gu&érnment without. any
Lompensation, whatsoever, tu the Company, “ while the
Company would make all poasible efforts and pursue the

raset at all levels tnp achive the environmental clearance and

Contd...q s
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transfer of land within the stipulated peri1od but as they

are beyvond the absolute contral of the Company and 1 f they

o

. ) .
can‘t aché%e the same they can approach the Govqpment for

further extension and the case will be dec{ded as  per

&

- merits".

11i) AllL the other terms and conditions of the

implementation Agreement dated 4th July,’ 1998, between

Gaver nment and the Company barcing Clause +-4.1. shall

i

‘1 ~— remain wnchanged.

1ii) This Agreement dated £¥L otk 28ha the impiementatian

€j

S

Agrreement dated A4th July. 1998, shall Le in force

ij

simultaneocusly till the wvalidity of the Implementation

Agreement.

In  witness whereof the parties have set their hands and’

under; -
For and on behalf of For and on behalf of
Gagvernment of H.P. : M/% Om Fower Corporation Ltd.

mm=-

Sﬂﬂﬂ “&Wﬁ\%ﬁ} ' ) /?é£2-
Co Cum Sacretary dg#ﬁha Tman

(Mul tipurpose Froject M/S  Om Power Corp Ltd.

s
& Power) to the Government

of Himachal Fradesh - i
WITNESSED BY , WITNESSED ‘EY
v ) —
) R - £¢4 v /L{?””~
‘ @Ms.ﬂwwﬂ 1 . o :
S sk sy ) - : /Jf"J v K < :
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- o
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' ) TH.[‘w ‘sL( 'C >T\JD ‘\L‘I'PLD\IENT ARY %GREE\ENT 15 madr= on
RS SR LS ddy of the month of .. A’f .......... ol ythe year 2002 BETWEEN

' TI‘IE;GO"ERNOR (')F HINMACH -\L PR_ADT‘{H {H.P. ) thy ocugh the xecretary,"

“*
b

Iu[u-‘Pwposc Pto;ect~ .aud Power Departmem 11a fing’ its office at~C1i"i!u".--”

(" ! der n.\—

= A :
gc etari .Shs;nlq ‘700" (hmemaﬂer :efenecl to a ‘GO\’ERN\IENT' which

.‘:‘“r‘|| "‘ (I“~v\w» "7 99

"<1c§nx<h’tli tznie~~xeptlvnant o e rontex't of mennmc fhezeuf include its -
'. h and !efni xepa esentatives ) of the FIRST PART and MYz _Ob Of*,[-
LTD a C:enentmv (.‘empam within the meanmn of

(4‘\)‘01 the Electricity . E‘-upplv‘) Act. 1948 and, registered under

: Cc*mp'*meQ Act 1956 ha ring its Reot\terecl Ofﬁce at ‘\olan, ‘and Head Office st

\jI\othan thman 167121122, . Faiz Road, Karol Bagh, New Delhi- 110003

thereinafer referred 1o as *CONPANTY” which ‘expression shall. unless repu ugr

. ol e . . . . . M o e
lq the CCUlC‘"l ol e -~mno thereof. include s successos, administrators.. assions

Send g egra! :epxe-teumu'.eaj throueh  Sf. Sumit. I\.Iaha‘ian (Manager Business

N

\V\T)-"unpnwm; u(‘ Mos - (u\[ POWFEFR Coppon n]r)’N LT wha s iy

”Umu‘*"d by the ¢ .ommm vidle their n==ofu(:on dated 25.1-2002 (o executs thiz

g:‘ cement of the ()THER PART.

1. "

i
\HTPJ‘—\H the Goverument ang lhe Compant' had sionadd ag

t.h

“I)].nlﬂr‘nl’v(mn A g eement "Wl\’ﬂ A 1.

Jaby, J98§ far the Implementation  of
AV ¢ N - R -
_Sapanily flich was subsaepently peviced 1o 13 LAWY Weogal Hivdeoelectie
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: . AND WHEREAS in aceordance with
Imp!cmcntatxon Agrccmcnt thc Company was to start the. construction of the

Clause —4.1 of the

for extension from 4% July, 1998 i&. by 48 July, 2000 after meetmc all the mAJor
reqmremcn!s enummted under Ctau.sc 4 1 ofthe Imptemcmaucn A.gxeement

[ l R
‘..z‘u:: 1 L . T f . -

RO { AND WHEREAS the Company could not. start the constructlon of '

Imp\cnxentahon egrccmcnt Govcmmcnt had agreed to grant an extms;on ‘of time

: 2001 for dclays beyond thc ‘control of the company

-,' et

3 s

"‘ K1

L < the Project by 48] JuIy. 2001 mamly due to de!ays on account of : vmous clearances
w “ﬁwyy’fefe/are be}ond the control of Company as explamed by the Company, in
‘“\\ )he)r letter no OPCIJDLUZOOI/IBQB dated 19-6-2001,

\

\n&ngﬂ-
i

- allowing them nme up to 4% January, 2002 for stamng construction work on the
] E Pxo_lucl vide thexr letter No. OPCL/DLY/2001/1398 dated 19-6-2001.

ANb WHEREAS on consideration of the request of the Cdnwpény;

6% - e ot o prgnns
T
3
1

- the C:o\u.mmnm had a..rccd 1o give the cxtcnston of time to the Company for

. Slaiting the construction w oxl\ upto 4% January, 2002 but the Company could not

Vv rowhe e s ke One oy

the control of the Compsany.

4

Project within a maxxmum pt:nod of two years including 2 maxxmum of one year ,

'@ND"" WHER EAS in accordance with” Clause -4.1--of the

"to the Company fpr starting the construction work on the Pro_;ecz upto 4% July, .

R A'AND WHEREAS ‘"U'\e Company‘ céuld not ‘start the construction of .

e i AJ\ID'WHE{EAS ch Cbmpany had fequsiléd the Government for .

#iart the wotk owing to delays in obtaining various cleamnccs which are beyond -

Contd. 3...
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: AND  WHEREAS  ihe company has now spproached  the

""'.'Govemment for allowing them time upto 3% Oct, 2002 for starting construction
L work on'the Project vide their felter No, OPCL/DLI2002'38; 5 dated '4-2-2002
:;,..ivhich forms the basis for this second Supplementary Agreement,

‘AND WHEREAS on further consideration of the request of the
ng}paﬁj’ra,"lh’é Government has agreed to give extension of time to the Compaﬂ}’

L

tfof starting the copistruction worlc by 37 October, 2002, Lo

T Sy .
M .Ai-'-"!, [ L g:;‘ 3 e P t

.

.‘"\.-}.y b L fL . -’ . N hT' s
ementation Agreement upto the following extenti. .o L
. i .'.;"<|| r':.'f, . DI I "‘ . '

. DET AN 2 e . . . v .-

‘?L’(S.,}iﬁ'g:[; t Gl N, ; '

Lo 12002, after me,etin’é't'»jith the requirements as unders: .

[N
L ; v .
e )

‘ U)I""/(\ .Obta{n thgis"'tj'CIeé}zncé from GOIL ?‘sﬁnistry of Environment and
. Forgsts (MOEF). ' T -
®) " Pinatise Selection of Engineering, Procurement gnd Construction

Y (EPO) cor;tractor/'cxccuting"':igchcics, if required.
AR Y Establish the office and lake over the site from the Govermnment

[

EN RPN
o “be acquired by the Government on lease efc. for the purpose of

: canying out preparatory works.
@) Achieve Finan¢jal Closure, ./

Contd.. 4.

incl}f‘ding the Government Jand oy private fand already acquired or to- -

£ Botli the ‘parties, hereby agree “to amend Clause 4.1 of |

'i.);.-‘f’-: {The- Company shall &tart the c'ons\'tmction'of the Project by 3% October,

A
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In the evcnt offulurc of the company to start the waork on the Project by 3rd
... October, 2002, ihjs agrzement dated and the Implementation Agreement
: th
. dated 4 Iuly, 1998, shall stand ferminated and 1he security armount-

- fumtshed by the Company shall stand forfeited in favour of Govemmeni
without any qompensatxon whatsoever, to thz. Comparxy '

f_ef{otts ‘an:? Purvue the case at all fevels to achieve the Forest clearance,
IRLEELN AN b O 4y "

i nahsi! Selcctzon of Engmcermg, Procuremcnt and Construction (EPC)
' conftactor/ e*cecuhn.e ngencies, taking over the site from the Government

"m.cludmg the Government land or private land already acquired or to be
at.:q'lf‘xfed by Govermnent on'lease ete. for the purpose of canrying out of

pfeparato:y woms and achieve financial closure As these are absolutc!y

’ bcyond the! controt of {he compmy and if mey con not achieve the same
y thhm the supulated period they can approach the Government for the

o further extensxon and the case will bo decided as per merits,

e
) \}‘ - All the' olher tcrms and condmons of the Imp!emeniat:on Agreement dated

3,’- 4%

5.: s July, 2098 between Govermnment and the Company bamng Clause 4.1
;g?'“i" SRR shall rcmam unchanned .

_7" “v: " r . .

3! 1y -

r ) Thxs <€C0nd prlemcnlax} agreement dated 4 14 /9]5”( 2423 and the
.

Implcmenlauon . Agreement dated 4% July, 1998, ghall be in force

S(multaneoucty till the vatidity of ihie Jmplcrncrnanon agreement,
7
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ITNESS whercof the partics have set thejr hands ag under:-

!

INW

For and on behalf of -

For and on behalf of
Govermnment of Himachaf Pradesh,

M/sOmp ower quporguon 1td.,

o lumpon, . -
Coxmpl\;;;\zoner m&’cﬁ, - ' ' 1\/ neger-
(Mulnpurpose Prdjelts & Poyw er), . (Busmess Deve!opmcnt)
to the Govunment of H.P, ‘

\

WI’I’NESSED BY . WITNESSED BY:...
Mgy |
1)' ..T.’M.‘.It.‘.Va%.fﬁ‘@?..r:..j. 1>

LLM}, Trey Lewer, TRKire
| rerereenoeo S Lt A P

i s
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THIRD § UPPLEMENTARY AGREEMENT TO IMPLEMENTATION
AGREEMENT '

THIS THIRD SUPPLEMENTARY AGREEMENT is made on.dhthd.

day of the month of ... 1’153’:2‘1.(4.‘7":'.’5.."7{' ...................... in the year 2003 BETAVEEN THE
GOVERNOR oF HIMACHAL PRADESH (H.P.) through the Secretary, Multi-purpose

Projects and Power Department, having its office at Civil Secretariat Shimla -171002
(hereinafter reforped ta as "GOVERNMENT™ which exprossion shall unless repugnant to

{the context of meaning thereof, include its suceessors, assigns and legal representatives of
the FIRST PART :

AND

M/s OM POWER CORPORATION LD, a Generating Company within the meaning of
Scection 2 (4A) of the Llectricity (Supply) Act. 1948 and registered under Companies

Ac(,1956 having its Registered Office 2t Solan, and Head Office at Kothari Bhawan,

16/121-122, Faiy Road, Karo! Bagi, New Delhj. 110005 (hereinafter referred to as
‘COMPANY" which expression shall unless repugnant to the context or meaning thereof,
include its successors, administrators, assigns and legal representatives) through Sh. Sumit
Mahajan (Managcr Busincss Development) of M/s OM POWER CORPORATICON LTD,

who is duly authorised by the Company vide thejr resolution dated 17-12-02 to exeeute this
agreement of the OTHER PART, ‘

WHEREAS the Government -and (he Company had signed an Implementation
greement dated 4th July, 1998 for the Implementation of |2 MW capacity (which was
subscqucntly revised 1o 1§ M), Neogai Hydrocleetrie Project lacated in Distt Kangra.
Himachal Prades, (hereinafier referred to as "TROJECTY,
AND WHEREAS in accardance with clausc 4.1 of (he Implementation Agreement,

the Company Was o start the construction of the project within a maximum period of two
years inc!uding a maximum of one year for extension from 4(h July, 1998 ie. by 4th
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July,2000 afler meeting all the major requirements cnumeraied under Clause- 4,700 (e
©Implementation Agreement,

CAND WIHERIZAS the company could not star( the construction of the project by 4th
July, 2000.

AND \VHEREAS in accordance with Clause- 4.1 of the Implementation
Agreement, Government had agreed 1o grant an extension of time to the Company for.

starting the construction work on the project up 1o 4th-July, 2001 for delays beyond the
control of the company.

AND WHEREAS the company could not start the construction of the Project by 4ty
July, 2001 mainly due 1o delays on account of various clearances which were/are beyond

‘the control of company as explained by the company, in their letter No.
;QPCL/DLI/2OOI/1398, dated 19-06-2001. '

AND WHEREAS the company had requested the Government for allowing them
: y,t_imc up to 4th January, 2002 for starting construction work on the project, vide their Jetter -
«No OI’CL/DLI7200]/I398 Dated 19-06-2001.

st
£
o

AND WHEREAS on consideration of the request of the company, the Government
1ad agreed 1o give the extension of time (o the company for starting the construction work

P to 4th January, 2002, but the Company could ot star{ the work owing 10 dcl'aysvizz
Obtaining vatious clearances which are beyond the control of the company.

> AND WHEREAS the company had rcqixcsled the Government for allowing them
glime up 1o 3 Ocr, 2002 for starting construction work on (he project, vide their letter No

g _QPCI/DLIDOOZBSIS dated 04-02.2002,

i AND WHEREAS on consideration of request of the company, the Government had
agreed :
td

ﬁ% to give the extension of time to the Company for starting the construction work by
/3 'Oct 2002, but the com hany could not start the work owine to_dclays in obtaining
3y ¥arious clearance which are beyond the control of the Company.

T

AND WHEREAS the company has now approached the Govt. for allowing them

cl, 2003 for starting construction work on the project vide their letter No

'g?CU.DU/ZOO?./GOOSﬂQQ(Um September, 2002, which forms (he basis for this third
ot “Dp!cmcntnry Agrecment,
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AL WHEREAS o funlios consideraion of (e request of the Company, ihe

Govermient has agreed (o give extension of Gime 1o the Company for stagting the
construction work by 3sd Oclober 2003,

NOW THIS AGREEMENT WITNESSES ASUNDER: -

Both the parties, hereby agree to amend Clause 4.1 of Implementation Agreement

upto the fullowing extent -

0]

The company shall start the construction ol the project by 3rd Qctober. 2003, afte
meeting with the requirement as under -

(a) Achieving Financial Closurc .
(b) Taking the possession of land from privatc owners.

(c) Obtaining the approval for payment of CAT plan in installment.

In the cvent.of failure of the company to s },fw— vork on the project by 3rd
October. 2003, this agreement dated M{E&n ,(i&f%plcmcntation Agreement
dated 4th July 1998, shall stand terminated and the security amount furnished by the
Company shall stand forfeiied in favour of Government without any compensation

whatsoever, to the company.

Itis ,however, made clear that while the Company wourd make all possible cfforts
and pursuc the case at all levels to achieve the forest clearance, finalize selcction of .
Engincering, Procurement and Construction (EPC) contractor/exccuting agencics,
taking over the site from the government including the Government land or private
land already or to be acquired by the Govt. on lease cte. for the purpose of carrying
out of preparatory works and achicve hinancial closure. As these arc absolutely
beyond the control of the company and if they cannot achicve the same within the
stipulated period they can approach the Government for the further extension and
the case will be decided as per merits,

Any extepsion in respect of implementation Agreement will not have ahy barring on
the PPA signed between HPSER and the company and the company will not be
entitied for any extension in the scheduled COD specified in the PPA.

All the gther terms and -canditions of the Implementation Agreement dated 4ih

1uly1998 bepween Government and the Company barring Clause- 4.1 shall remain
unchangey,
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Ll 203 and the

vy Pl Tiied supplementary aereenent dated 00T A VTS
Implementation Agreement dated 4th July, 1998, shall be in force mmultancox sly

I the validity of the Implementation Ageeensent.

i

e

IN WETNESS whereof the partics have set their hands its under -

S i

PN

PR , . E
Y &P. For and on behalf of for and on behalf of
2. "' ' ‘
PEb Government of Himachal Pradesh. M/ Om Power Comorution Lid,

‘,(‘J:V\—; [V N} P -r'w vl L}QFO
S.K.DASH r;;l.]z e SUMI I\'fAHAJ
Sceretary{Power) : Manager o
(Mullxpurpose 1OJCClS & power), {Busincss Development)
e af

WITNESSED 1'3&"“ HTNESSED BY ;-
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FOURTIH SUPPLEMENTARY AGREEMENT TO IMPLEMENTATION
' AGREEMENT

THIS FOURTH SUPPLEMENTARY AGREEMENT s made on 27" day of
the monih of January in the year 2006 BETWEELN THE GOVERNQR OF HIMACHAL
PRADESH (I.2.), through the Additional Chief Secretary, Mulli = Purpose Projects and
Power Department, having its office at Civil Scerctariat, Shimla-171002 (hereinafler relerred

to ns ‘COVERNMENT® whicl expression shall unless repugnant to the context of meaning

thereof, include its successors, assigns and fegal representatives) of the FIRST PART,
: AND _

M/s OM POWER CORPORATION LTD., a Generating Company within the
meaning of Section 2(28) of the Eléctricily Act,2003 (Scction 2 (4A) of the Elcctricity
(Supply) Act, 1948) and registered under Companies Act, 1956 having its Registered Office
ut Solan, and Head Office at Kothari Bhawan, 16/121-122, Faiz Road, Karol Bagh, New
Delhi-110005 (hereipafter referred to as ‘COMPANY' which: expression shall, uuless

repugnant to the context or meaning thereof include its successors, admin:strators, assigns and

o~ legal representatives) through Mr.Sharad Sogani of M/s OM POWER CORPORATION

.LTD., who. is duly authorised by the Company vide their resolution dated 18"

O0AA 033093
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WHEREAS the Government and the Company had signed an !mp!cmcnln;ion
Agreement dated 4™ July, 1998 for the Implementation of 12 MW capacity (which was
subsequently revised to 15 MW), Neogal Hydroelectric Project located in Disit. Kang‘ra,
Himachal Pradesh (hereinafter referred to as ‘PROJECT"). '

AND WIHEREAS in accordance witlh Clause 4.1 of the Implementation
Agreement the Company was 1o stagl the construction ofthc' Project within a maximum period
of two years including a maximum of one year for extension from 4" July, 1998 i.c, by 4
July, 2000 after meeting all the major requircments enumerated under Clause- 4.1 b'f.:liic

Implementation Agreement,

AND WHEREAS the Compary could not start the construction of the Project
by 4™ July, 2000.

AND WHEREAS in accordance with Clause -~ 4.1 of (he Implementation
Agreement, Government had agreed to grant an extension of time 1o the Company for starting

the construction work on the Project upto4™ July, 2001 for delays beyond the control of the
compzmy. - '

AND WHEREAS the Company could not start the construction of the Project
by 4™ July, 2001 mainly due to delays on account of various clearances which were/are
beyond  the contro] of Company as explained by e Company, in their letier -
Ne.OPCL/DL1/2001/1398 dated 19.6.2001, |

AND WHEREAS the Company had requested the Government for allowingg'vw

them time up 1o 4" January, 2002 for starting construction; work on the project, vide (heir

//'/ Ieltcr,No.OPCL/DLlZOO1/1398 dated 19.6.2001,
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AND WIHEREAS o consideration of the regquest of the Company, the

Government lud cpreed o give the cxtension of time 1o the Co: npany for starting the

construction work upto 4% ianuary 2002, but the \,ompany could not start (he work owing ¢
delays in obtaining various. clearances which were beyond the control of the COmpany

AND WHEREAS the Company had rcqucs(cd the Government for allowing
them time up to 3" October, 2002 for starting construction work on the project, vide their
fetter No,OPCL/DLI2001/3815 dated 4.2.2002,

AND WHEREAS on consideration of (e request of the Company, the
Government had agreed to give the further extension of time to the Company for starting the
construction work by 3™ Qctober, 2902, but the Company could not start the work owmg to
delays in obtaining various clearances which were beyond (lu. control of the Company.,

AND WHEREAS the compuny had nppmdchcd the Govt. for allowing them
time up te 3" Oct., 2003 for starting construction work on the project vide their lelter No,

OPCL/DLI/2002/6008 dated 7" September, 2002. ' |

AND WHEREAS on further consideration of the request of the Company, the, S

Government agreed to grant exteision of time to the Company for slarting the cons{ruction

work by 3" October 2003,

1

extended time limit granted by the Govt. i.e. upto 3" Oct. , 2003,
AND WIIEREAS the Gowvt. terminated the Implementation A;,rccnﬁnt dated
T4 July, 1998 followed by the Supplementary lmpicmcnl'mon Agreements dated 8™
October,2001, 4™ April,2002 and 3 January,2003 on 27.11.2004 signed between the Govt.
and the Company. ‘
AND WIHEREAS, .on consideration of the request of the company vide Jetler
No. OPCL/DLI/2005 dated 6805 {he Govt. has agreed to restore the Implementation

Agreement dated 4.7.98 followed by the Supplementary Implementation Agreements dated g

. October,2001, 4% April, 2002 and 3 January,2003  signed between the Govi, and the

Company by signing of Supplementary Implementation Agreement.
NOW THIS AGREEMENT WITNESSES AS UNDER:- :
1. Both the Parties agree to substitute Clause 2.8, 2.24 and 4.1 of the Implementation

- Agreement upto the following extent:

A) Clause 2.8 - "Construction Schedule” means the schiedule of construction

// to be mutually agreed between the Company ahd the Government prior to

AND WHEREAS the company failed to start the construction work by thcf'*l
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Finoncial Clesure of the Pro cject wiich snail then form par: of this Agrecment and
snall be attached as Appendix-B 1o this Agrecient,

Clause 2.24 - “Schieduled Commercial Opcmtwn Date” shall mean the date
by which the Companv shall achieve the Commercial Opcration ofpll the units of

the Project and the same shall be Forty Two (42) months from the date of si gnmg

of Power Purchase Agreessient.

C) Clausc 4.] ---

(i)

(i)

Clause 6

(i) With in Six (6) months from the date of signing of this Supplementary
Implementation Agreement, the company shall obtain all stululory/non
Statutory clearances e.g.:-

(a) Sign Power Purchase Agreement with the Board/Gowt,

(v)  Commence detailed designs of Project components/Structures.

{<) Finalise Selection of Enginecring, Procurcment and Construction

' (EPC) Contractor/executing agencics, if required.
() Estublish site oflice und take own site from Government including
“Gowt. land or pri\./atc land already acquiréd or 1o be acquired by Govt,
on lease ete,, for the purpose of carrying out preparatory works.

{c) Achicve Financiul Closure.

The Govt/HPSEB shall render al possible assistance to the Company

including Power Purchase Agrecment for the nmely execution of the Project.

The comp'my shall adhere to the benchmarks to be fixed by the Govi. for

speedy und timely exceution of the project so that-the (ime lost may be covered

by squeczing the construction period for (42) F orty Two months from the date

of signing: of PPA. The Govt. shall be kept duly informed in this regard on

mouthly basis by the Company.

2. Both the parties agree to substitute clause 6.3 and 4dd additional clause 6.4 under
Clause 6 as under:-

8

6.3 If the Company fails 1o commission the Project within the stipulated period for
solely attributable 1o the company except circumstances beyond the control of the
company, the quantum of free power 1o the Government shall be cnhanccd and the
Company agrees 1o provxde free of cost, fifleen pcrccnt (15%) of the Deliverabie

Energy gencrated from (e Project for the 1* twelve years and Twenly percent

D\,/‘/_ {20%) Qf the Deliverable Enerpy generated from the I’r&jcc( for the next 28 years

/éf/[//
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Both tise partivs agree to subsiitate Clause 19 as undej ;-

Clause 19 ARBITRATION

Any dispute or diffurence whatsoever arising between tie parties to the agrecinent out
of or relating 10 the construction, meaning, seope, ‘operation or cffect of this coniraci
or the validity of the breach thereof shall be settled by the Secretary to :lhe
Government of Himachal Pradesh other than Secretary (MPP & Power) in accordance
with the provisions of the Arbitration and Conciliation Ac(,1996 and the award
thereunder shali be final and binding upon the parties, subject to the legal remedies

available under the law, Arbitration shall be conducted at Shimla in Himachal Lo
Pradesl.

Both the partics agree to add following ndditional Clauses 88 under:

Clause 23 Monitoring Committee

The Government shall constitute a multi-disciplinary committec under the
Chairmanship of the Chier Minister which comprises State  Power Minister,
representatives of the Cempany, representatives’ from various concerncd departiments
of the Government, Chairman of the concerned Power Utility and Chajrman LADA or
his suthorized  representatives for monitoring  the  issues . arising  during  the

implementation of the Project, implementation of Calchment Arca Treatment (CAT)

Plan, Compensatory Aflorestation, Environment Management Plan, Environment

Impact Assessment (EIA) Plan and restoration of facilities which get damaged beeause

of the implementation of the Project. The Commiitee shall also draw up the

methodology 10 regulate the payments to be made by t§he Company to the various

departments of he Government in connection with the implementation of the Project,

The Committee shal] Meet at such intervals, prcf'crably,qu_ar;erly at such places as is
'decided by it,

The monitoring of the Project will be done by the HPSEDB at periodical

intervals 1o oversce (e scriousness/performance of (he Company so that the Project is

completed within (he stipulated period. This shall, however, not absolve the Company

of their responsibility 1o complete the Project within 42 (Forty two) nopths of signing
of PPA.
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Employment Exchanges failing which through the Central Employment Cell at\Shim!a.
However, the first preference will be given to oustees. In the event of non-availaﬁility of
the requisite skilled manpower at various levels wilh requisite qualification and
experience, non-availability certificates  will  be oblained from the Labous

Commissioner/Director Employment, H.P. and only thereafler the Company will be free

to recruit such persons from outside the State of H.P.

123 The Company agrees 1o ensure employment to bonafide Himachalis in all (he

unskilled/skilled and other non-exccutives categories of staff with the Conlractors and
sub-contractors as may be required for impiementation of the Project. The Company shali
ensure that all the unskilled / skilled staff and other non-executives as may be required for
implementation of the project, after deployment of surplus workers from other projects of
the Company located within Himachal Pradesh shall be recruited throhgh Central
Employment Cell to whom the vacancics have been notified in pursuance of the
provisions of this clause fails to sponsor suitabie candidates for the posts so notificd
within four woeks of receipt of the request, then the Company may rcsglvc the other
modes of recruitment. If it is not possible to recruit 100% from Himachalis fbrjustiﬁabic
reasons, only then the Company shall maimain not less than 70% of . the toti

employees/ofiicers/exceutives from bonafide Himachalis persons.

124 In regard to direct recruitment of executives, other things being equal in terms of

eligibility criieria, qualification, experience etc., the company shall give preference (o the
candidates well conversant with customs, culture, language and dialect of Himachal
Pradesh. The advertisement regarding employment will be issued in two English dailics

papers having wide circulation within Himacha) Pradesh, besides advertising through
Prasar Bharti and Giriraj, ‘

125 The Company shall provide employment to one member of cach of the displaced

families or adversely affecled as a result of the acquisition of land for the Project, during

construction of the Project, During the operation and maintenance of the Project, the

company shall be given preference to-members of the displaced families for employment
in the Project,

the deployment of imachalis in respect sof

Exccutives/Non-executi\-es/skillcd/non-ski[lcd categorics at any stage of (he project
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dapleinentunon will not in any case Lo less i 70% of the total depioyment o tie

nC

project.

12,7 The Company shalt associatc a representative of 1hc Dcepartment of MPP & Power,
Government of 112, in the process of recruitment for 'xll calegories of anployces o be

recruited for the Project, Lo

2.8 The petty contract of the road work, retaining walls, buildings construction, camage of
construction material like sand, aggregate, cement, steel ete. engagement of all CQ[CQO”C‘.)
of other service providers, taxis for the staff deployed to the sites, engagement of alf
calegories of other light and heavy vehicles, runring of canteens, mess, engagement of

security personnel (through ex~servicemen cell) be awarded to locals/Himachalis.

129 The Company shall also be requircd to provide in-house training or (raining from a ,

reputed instituie 1o the Jocals aifected by the Project so that they are in a positios lc;’\g}cl

employment against various technical/ administrative jobs in the project.

12,00 The Company shall ensure thai the contractors/sub-contractors engaged by them for
the project shall give cmiployment to local people/Himachalis in respect ofuppomumnt of

labour/workers in the Project subject to the fulfiliment of qualification etc,

12,11 The IPPs will be compulsorily required to provide mandatory employment rclated
information to the Labour Depariment of the H.P. Government of the lines of instructions
issued by the Govt, in this regard within one month ofSIgnmg of the IA and thereafler on

monthly basis.

12.12 The entire skilled/ynskilled/supervisory manpower required for the c,\'cculion,
operation and maintenance of the project by the developers or their sub-contractors shall
be recruited through the local employment exchanges. In case skilled workers/ Persennc!
are not available jocally the developer shall be required to recruit such personnet at the
start of the project implementation from the local arca only and provide to them the

necessary job réluted training to acquire the required skills.

1213 The Company shall inform the Police Station/Chowki and Labour Office abodl the
labourers/persons engaged by them in execution of the Project from time to time. In case

of additional financial burden » the company shall bear the costs on this account,
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of the Project at the Interconnection Point, to the Government or its agent. Further
the Board or the Agent of the Government shall purchase the whole of the

remaining energy at the tariff worked out on the basis of Power Purchase

Agreement, The free power shall be delivered by the Company _ai,D,n;j’;_mﬂ

(Palampur) Sub-Siation. No. wheeling/transmission charges shall be payable by )

Board for cnergy from generating Station to the Interconnection Point. 1t is again
reiterated here that if the Company fails to execute the Project within stipulated

A
- period no further extension in time shall be given.

6.4 In case the Company is not able to execute the project within sfipulatcd period, the '
Govt. will be at Iibcrty» to cancel the ,Implememation Agreement dated 4% .

July,1998 and Supplementary Implementation Agreements dated 8" Octlober,2001, -

4 April,2002 and 3" January,2003 signed with the Company after affording due
opportunily to the Company. The EMD/Security Deposit furnished by the
Company shall also be liable to be forefeited and no compensation whalsoever

shall be payable by the Govt, in this regard to the Company.

Both the parties agree o substitute the eclanse-12 of the lmplementation

Agreement signed on 4.7.1998 regarding employment to Himachalis as under:-

EMPLOYMENT T0O HIMACHALIS

I The implementation of the provisions -in respect of recruitment of staff on the project

will be monitored by the department of Labour & Employment and in case of

infringement of provisions of employment clauses by the Company, the Labour and

Employment department shall initiate any stringent legal action as the department may -

deem fit, The Secretary (MPP & Power) shall also simultancously initiate any punitive
action in the form of withdrawal of approvals clearances in respect of the project,

including disconnection of power, water supply etc, 1o the project and other facilities in

« the project area,

{

122 The Company agrees 10 provide employment 1o bonafide Himachalis whose names are -

registered on live register of any Employment Exchange located in (he State of Himachal
Pradesh in respect of all the unskilled/skilled staff and other non-executives as may be
required for exceution, operation and manintananan ~ron . = .
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Clause 24 Local Area Development Authority (LADA)

i)

The Government wil conslitute a Local Area Development Amhority (LADA)
for projeci(s) being implc:n;cmcd in eacl river, valley. “The Deputy
.Commissioncr, Kangra will be the Chairman of the LADA and representatives
of the developers, HPSEB/State Wtility, PWD, 1111, Forest, Pradhan of the
affected Panchayats, Chairman Panchayat Samiti, Block Development Officer,
Land Acquisition Officer and any other concerned department will be the other
members of the LADA. Concerned SDM shali be the member Scerctary, I'he

LADA will be entrusted with but not limited to the following activities:-

(a) Oversee Lhe restoration of facilities adversely affected due to

implementation of the project.

(b) Oversee the implementation of Rehabilitation and Relief Plan.

(€) Qversee the implemenation of Calchment's Arca. Treatment

(CAT) Plan and Compensatory Afforestation.

(d) Local  Development activities related 1o development  of

Agriculiure, Horticulture, Animal l-lvusbundry, 1&PLL Health & -

Forest Departments and other social nctivitics,

The activitics of the LADA during exceution will be financed by the project
itself and for this purpose the developer shall make a provisions of 1.5% of
total capital cost in the Detajled Project Report other than the funds required
for R&R scheme and CAT Play, The LADA activities should be financed
from the 1.5% provision proposed in the DPR and not from free power royalty.

The State Government will use the free power royalty.

The Company will build such infrastructural development works in the vicinity
for the Project area that may be essentially require¢ for benefit of local

population. The expenditure on such works shall be incurred by the Company.

These development works may be mutually decided with the Government of .

Himachal Pradesh.
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low of Water -

The company shali ensvre minirum flow of 15% water immediately downstream
of diversion structure of Hydel project throughout the year so as to protect the
tights of local inhabitants for irrigation and drinking water requirements as per the

norms of the National Water Policy, .

Clause 26 Dumping of Excavated Material

The company shall ensure that the material excavated {rom the site shall be
dumped in the area duly approved by the MOEF/State Pollution control
Board/State Forest Department/State  Wild LifeProtccﬁon Department. The
Company shall dump the muck debris in the designated dumping sites. Belore any
dumping is done, the site shall be provided with proper retaining structure, The
muck and debris shal] be transported from the construction sites to the designated

dumping sites. Keeping the security and safety of the people in consideration and

~ the proponent shall be liable for any public damage due to construction activities

as.may be determined by the competent authority.

Clause 27 Equity

‘Clause 28

The Company shall ensure that M/s, Om Power Corporation Ltd. shall retain
51% equity in the Project. The Principal promoter(s) of the Company shall
retain at least 26% controlling stake/ interest in (he equity of the
Project/Company as well as in the Board of Directors upto the Commercial
Operation Date of the Project and two years thereafler. Any contravention on
this account shall fead lo the termination of 1he Implementation

Agreement/Supplementary implementation Agreement.

Safety Measures

The Company shall share the detailed engineering drawings of the project and
equipment jnstalled whenever directed by the Government to do so to ensure

transparency, safety, quality contro] and timely remedial action in case of
operational problems, : ‘

The Company shall ensure proper quality control and safety mcasures during
implementation of the Project including any geological study, construction and

testing at the site,, During execution of the work the company shall cnsure alj



B NN W .

RO 170 g
LA D inabud

i, . = It ¥ R , . ’ ™ ) iuv 3 Y % Y“
;o Hunachul Gopernment C:iiuinmazﬂ Baper

kind of safety meascres o p'-:r standard practice for safety of manpower and
property including all the required salety measures for underground works.
The government at the cost of the comp;my shall have the right 1o institute an
appropriate mechanism (o ensure the compliance by the company in this

regard. Company shall also ensure essential first and facilities at all Project

stles, /

All the other verms ang conditions of the lmplementation Agreement dated 4%
July 1998, between Government and the Company barring Clause- 2.8, 2,24‘,
4.1 ,6.3,12and 19 shall remain unchanged.

This Fourth supplementary _apreement  dated 270 January,2006 and (he
Implementation Agreement dated 4™ July, 1998, shall be in force simultancousty i}

the validity of the Implementation Agreement,

IN WITNESS whereof the partics have sct their hands ag under:-

For and on behalf of . for and on behalf of
Government of Ilimachal Pradesh.  Mys. Om Power Corporn(ion Litd,
%/S’M/\-o L
oM ot 0 N
A . B 2

Additional Chief Secretary (MPP & Power) (Sliarad Sogani)

to the Government of Himachal P;adcsh.

WITNESSED BY:- ' , WITNESSED BY:-
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HIMACHAL PRADESH 00AA 032539

¢ FIFTH §QPELEM§NTAB! IMPLEMENTATION AGREEMENT
" NEOGAL HEP(15 MW) |

Thig Fifth Supplementary Agresment executed on = o™ day of the month of

.PiNegl, Principal Secretary, Department of Multipurpose Projects and Power, -
Government of Himachal Pradesh, having its office at Civil Secretariat, Shimia-
173002, (hereinafter referred t0 as “First Party”), which expression unlesg -~ <
repugnant to the context or meaning thereof, shall include its successor(s),
adiinistrator(s) or permnitted assigns, of the FIRST PART: ' o

j R AND

Mis OM Power Corporation Ltd., a Generating Company within the meaning of ~ :
Sedtion 2(28) of thee Electricity Act, 2003 (Section-2(4A) of the Electricity (Supply)
Acti1948) and registered under Companies Act,1956. having its Registered Offica at s
Sokn, and Head Office at Kothari Bhawan, 16/1121-122, Falz Road, Karol Bagh, -
Neag/ Delhil-110005 {(hersinafter referred to ag “Second Party”) which expression
shatl, unless repugnant to the context or meaning thereaf, include its successor(s),
adrriinistrator(s) or parmitted assigns, through Mr Yogesh Kumar Tulshian of M/s Om -
Power Corporation Ltd., who has been duly. authorised by the Second Party vide
gke ;esolution dated 22- 02-2007 to execute this agreement, of the SECOND

: AAEE » 1.
; . A g.{»t\, S ) n
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12 MW capaclty (which was subsequently revised to 15 MW), Neogal Hydroelectric.

00AA 640829

WHEREAS the First Party in accordance with its power policy had entered
into a Memorandum of Understanding (MOU) on:28.08.1993 with the Sepnd.Pariy t
carry out detailed investigations, techno-economic studies, submission of a Detaile!
Project Report (DPR) for the. implementation of/Neogal Hydro Electric Project HEF

radesh (hereinafter referred to‘as’

Project located in sttnct Kangra of Himachat::
the “Project”),and :

WHEREAS the Second Party has carried out the necessary . detailed-
investigations - of the Project and submitted 2 Detailed Project Report for an
enhanced installed capacity of 15 MW to the First Party and both the Parties hav ;
satisfied themselves about the techno-economlc wabz!lty of the Project; and ;

WHEREAS the Fxrst Party and the Second Parly had signe
Implementation. Agresment dated . 04.07. 1998 .(Fourth day of the month of July
Nineteen hurdred ninety eight) for the smp!ementatxon of 15 MW capacity Neogi
Hydro Electric Project located in District Kangra of Himachal Pradesh; and -

WHEREAS the Teehno-Eccnomnc C!earance (TEC) fo the DPR of.. Neugm

HEP (15 MW) was accorded by HPSEB on 25. 10 1999 and

WHEREAS in accordance with Clause 4.1 of the Implementation Agreemen :
the Second Party was to start thte construction of the project-within a : R

¢
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. _maximum petiod of two years including a

ment Jubicial 19&;5_”

maximum of ohe year extension

from 04.07.1968 1. e. by 04.07.2000 after meeting afl the major requirements’

enumerated under Clausa 4.1 of the Implementatio

n Agreement; and

: WHEREAS: the Second Parly could not start the construction of the Project by -

04.07.2000 and requested the Govt, to grant an

extension of time for starfing the

construcion work of the Project up fo 04.07.2001 vide their letter Ne.

OPECL/DLI2001/130:131 dated 17.01.2001: and
WHEREAS the Gowt. had agreed to grant o

n extension of {ime to the Seco:;d .

Party for starting the construction work on the Preject up'ta 04.07.2001; and

0.7 AUHEREAS the Secand Party could not start the construction of the Project by
- 04.07.2001 mainly due fo delays on account of various clearances which were
beyond the control of the Second Party as explained by the Sacond Party in thelr.

lettar No. OPCL/DLI/2001/1398, dated 19.06.2001;
WHEREAS the Second Party had reques

and

ted the Government for - sllowing

them time up to 04.01:2002 for starting construction work on the Project vide their

letter No. OPCL/DLII2001/1398, dated 19.06.2001;

and ’

WHEREAS on the. corisideration of the .,(equsst‘ of the Second Pary, the

Government hag agreed to give.the time extensio
the construction work by 04.01«_2002 by signing
Agreement on dated 08.10.200%;and *-

WHEREAS the Second Party could not

n to the Second Party for starting-
a Supplementary implementation

start the construction work by

04.01.2002 owing to the delays in obtaining varlous clearances which were beyond -

the controf of the Second Party and approached the Government for allowing them
time up to 03.10.2002 for starting construction work on Project vide.thelr letter No. .

0PCL/DL!I2002-3815 dated 04.02.2002; and

WHEREAS on the consideration of the request of the Second Party, the.
Govemnment had agreed to give the time extension o theSecond Party for starting
the construction wark by 03.10.2002 by signing & Second Supplementary
lmplementationAgreEment on dated 04.04.2002;ang - | -

Lk +Government had agreed to giva the time éxtensio

N to the Second Party for starting - -

\w - WHEREAS on the consideration of the recusst of the Second Pary, the
é'j(\the_ tonstriuction -work by 03.10.2003 by signing a Third Supplementary .

.- “Implementation Agreement on dated 03.01.2003; and -

WHEREAS the Second Party fajled to start the construetion work by the
. sxtended time limit granted by the Govemment. L &. up to 03.10.2003; and

WHEREAS the First Party terminated the

lmplémentation Agraemant dated

04.07 1798 folldwed by the Supplemantary impiementation agreements dated -

08.10.2001, 04.04.2002 and 03.01.2003 on 27 1
" Party and the Second Party vide letter No. MPP-F(

a2t

1.2004 signed between the First.
2)4;__1?1-% dated 25.11.2004; and

i
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WHEREAS on consideration of the request of the Second Party vide their
jetter NO. OPCL/DLI/2005 dated 06.08.05 the Government agreed to festore the:
Implementation Agreement dated 04,07.1998 followed by the Sgppleme’ntam
impiementation Agresments dated 08.10.2001,.04.04.2002 and 03.04.2003, signed:
between the First party and the Second Party by sighing the Fourih Supplementary?
implementation Agreement batween the First Par}y and The Second Party on dater?{
27.01.2006; and - ) ¥

v
§

NOW THIS AGREEMENT WITNESSES AS UNDER

. Notwithstanding anything‘ to the contrary contained In the -

implementation  Agreement dated 04.07.1998 followed by tht
Supplementary  implementation Agreements  dated ;08.10.200-1"_-.
04.04.2002, 03.91,2003 and 27.01.2006. ’: :
A.  Both parties agrée to addiamend/substitute following clauses of the
implemantation Agreement signed on 04.07.1998 and the Supplementary
implementation Agdreements signed on 08.10.2001, 04.04.2002,
- 03.01.2003 and 27.01.2006, to the following extent. b

231 “Local Area Devetopment Commiftae {LADC)” shall maan the Commitiee -

constituted by the Government and entrusted with the function as specrﬂeqf’:jh

clause No. 5.19. ' . e

2,32 “Project Affected Area” shalltmean areas/ villagas surroundingt faling In
"ail
'

the Calchment/ Watershed areds extending from the Reservoir.to the T
Race of the Project. : . : : }
11  Existing faclfitlas:-in case any existing faclliies including, but not limited to,
iirigation systems, water supplies, roads, bridges, Buildihgs, communication
-gystem(s), power systems and water mills are.adversely affected because, of
the implementation of the Project, the Second Party shall be responsiblefor

taking remedial measures to mitigate such adverse effects. The cost of the

above remedial measures shall becomme a part of the project cost. Stich
facilities shall be as mutually identified and agreec upon between the Parties.

The Second Party shall not Interfere with 'any ‘of the existing facilities ﬁ(_g;’;ah ,

altermate facility, 28 dentified, is created. . !

The second party shail make suitable financlal provisions for mitigation

" of adverse impacts as per the approved EIA plan and mitigation, of 3

degradation of environment due to- disturbance of éco-system in watershed
ares, at thie Gost of Project. N - i

12 Roshaltinentor Stats.

124 Thg_lmplerﬁentatidn of the provisions in respect of recruitment of staff or e
Project shall be monitored by the Department of Labour & Employment and in

cese of infringement of provisions of employment Clauses by the Second

logal. aation as the Department may deem fit. The Secretary (MPP & Power)

L. J}(C;&* :Party. the Labour and Employnient Department shall initiate any striﬁ'g'ent
' i shall-also simultanecusly initiate any punitive action-in the form of withdrawal

. of approvali clearances in respect of the Project, including disconnectk’;'fj of

power, water supply ete. to the Project and other facilities in the Project arpa.

. vaft
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The Second Party agrees’ pravide employment. 1o bonafide Himachalls
whose names are registersg on live ragister of apy--Employment.Exchapge
located in the State of Himalhal Pradesh, in respect of all the unskll\edlskmad .
steft and other non-executijEs as may be required for execution, operation
and maintenancs of the Projfict, through the local Employment Exchanges or

Sact, , I
from other than such five régisters from anywhere within the.State of outside

‘the State who are bonaﬁdég,,_Himachalis-or through the Cehtral Employment

Cell at Shimla. However, th first preference shall be given fo-oustees. inthe
event of non-availabliity ofdhe requisite skilled manpower at various levels
with requisite qualification 480 experience, non-availability certificates shail be-

obtained from the Labou’ Commissloner/Director Employment, Himachal

Pragesh-and only thereaﬂ’ér the Second Party will be freeito recruit such
petsons from outside the Stite of Himachal Pradesh. -

The Second Party agrees tiensure employment to bonafide i;limachal{s in aff
the unskilled/ekiiled end gther non-executive categories of staff wn'fr the
Contractors. dnd Sub-Conffactars as’ may bé required for mplementation of

Y

the Project. The Second Farty shall ensyire that alt the unskilled/skilied staff

and ofher non-execufives:ias may be required for implementation of the
Project, after -deploymenfiiof surplus workers from other: Projects of the
Second Parly located withiin Himachal Pradesh, shati be recruted through -
Central Employment Gel

YVhenever, the Contral Employment Exchange Ceil
to whom the vacancies Héve been notifled In pursuance of the pravisions of

 this Clause, fails to-sp,ogar sultable candidates for the posts so rnotified

. within four weeks of r@

124

125

SBipt of the, request, then the Second .Parly may
resolve the ciner modesipf reciuitment. If 1t Is not possible to recruit 100%
staff from Himachalis for jijstifiable reasons, only then the Second Party shall
maintain not less than 7% of the total employees/ofiicars/executives from
bonafide Himachalispers‘g\ﬁhs. ‘ C o

e

in regard to direct mauitﬁipnt of engineers and other executives, other things
being equal in terms ofieligibiiity criteria, quailfication, experience efc, the
Second Party shall giveipreference to the candldates well conversant with -
custams, culture; tangiiage and dialect of Himachal Pradesh. The
advertisement regardingiemployment shall be issued in two English dailes
and three'Hind! deily pa@%’rs having wide ciroufation within Himachal Pradesb,
besides advertising throgh Parsar Bhartt and Girlraj.. )

The Second. Party shalﬁbrovide employmant to one member of sach of the ..
displaced familles or aq;’gprsely ffected e e result of the acqulsition of tand
for the Project, duting &instruction of the Project. During the operation and
maintenance. of the ‘Pipject, the Second Parly shall give preference {0

. members of the displacég fzmilles for employment in the Project.

R

3

The. Sezond Pariy~.ang§;1sum the depleyment of Himachalis In respect of
R

Kiiledfman-skilled categories at any stage of the
It is not possible to recruit. 100% staff from
asons, only then. the Second Party shall maintain
total employess/officersfexecutives from Bonafide

Executive/ Non-executy
Project implementatio
Himachalis for justifiablg:
not less. than 70% of e
Himachali persons. . &

The: petty contracts of Hie read work; retaining wails, buildings construction,
carriage of x;dnstfucﬂ%‘g materiel fike sand, aggregate, cement, stes! efc,
engagement of all calr

deployed to the sites, €1
of canteens/mess, end; gement of security personns! through ex-servicemen
s6il normally be atvardi-to localsMHimachalls. ' -

orles of other service providers, taxis for the staff
rgagement of other light and heavy vehicles, running
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. 438 The Second Party shall aiso be required fo

12,10

2.4

42.8 The Second Parly éhail ensure that

2 :
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provide . in-houss training

programme to the locals affectsd by the Project so that they are ina pos}tlon‘
to get employrnent against various technicaladministrative jobs in the Project.

the Contractors/Sub-Contractors engaged.
cal people/Himachalis for -

by them for the Project shall give employment {0 lo i
siworkers in the. Pro;gct.

-appoiniment as supervisors, workimen and labourare

The.Second Party shall provide mandatory employment refated information to -

the Labour Department of the Himachal Pradesh Govarnment oh the lines of -

Instructions Jssued by the First Party in this regard within one month of

signing of A and thereater on monthly basis.

The entire skilied!unskilled/superyisoly manpower required for the execution,
operation and maintanance of the Project by the Second Party or their Sub-
contractors shall be recriited through the jocal- employment exchanges. An
case skilled workers/Personnels are not avallabte’ locally the Second Party
shall be required to recruit such personnel at t
Implementation from the local area only and -provide to them the necessary -
job related training to acquire the required skills, .~ .

will constitute a Mulfi-Disciplinary.
of Minister. Other members shall
Ministet/MLAs of the arga where

Monitoring. Commiftee:- The First Parly’
- Committee under. the Chairhanship of Chi
pe State Power Minister (Vice Chairman),
Projects are being executed;

representatives from vari
Chairman/Managing Director- of the concemed Power Utllity and Chairman,
Local . Area Development Committee (LADC).. The Commitiae shall be
monitoring the issues gyising during the implementation of -the Project.
Employmeit related moriitoring, Rellsf and Rehabllitation, review of Progress
of LADC schemes, Implementation of Catchment Arsa Treatment (CAT) Plan,

Compensatory Alforestation, Enyironmental Management Plan, Environment

" impact: Aesessment (EIA) Pian, and restorstion of faclities which get
- damaged. because of: the .imptemsentation: of the Project, quality contol -

machamism. of the Projects, the Committee shall also review the
rocommendations and implementation theseof of the Forum of Hydroelectric
Powar Producers. The Commitiee sliall review the progress of all statutory
clearances, time and cost ovarruhs of the Project, if any. The Committee shall
also draw up the methodelogy to regulate the payments to be'made by the
Company to the various departments .of the Government in connection with

the implementation of the Prejects. The Commitice: shall meet at such -

intervats, preferably querterly at such places as is decided by it.

'Loca'l’Area Dovefopment Committee:- " The Flrst Party shail constitute a
‘Lecel- Area - Devalopnient Coramittes, ..{LADC) for Project (s) being

. implemented in each river valley. The Deputy Commissioners shall be the

Chairman of the. LADC and ether members shall bé nominated by the First
‘Party, which will Include the represantatives of the HEPs also. Concearmed.
DM shall be the Member. Secretary. The LADC shall ba entrusted with, but

CF . ot limited to, the following activities in the Project Affected Arsas, which are

" extending from the Réservalr to the Tail Race of the Project. -

(a) Over_seef' the restoration of facillles adveréely_ affected due to

mantamantatinn of tha Pralact.

he siart of the Project ..

representatives of the - Second - Party, - ;
ous concerned depariments of the Govemment,

those areas/ villages surrounding/ faliing in the catchmentiwatershed areas
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(¢} Oversee the impiementation of Catchment Area Treatment (CAT) Plan

and Compensatory Afforestation. . - o
(d) Local Development activities reiated to development of Agriculture,
Hortlculture, Animal Husbendry, Fisheries, Rural Devglopms_aqt, {&PH,
‘Health, Forest, Education, PWD, Power and other sacial, religious and

cullural activitles etc. - ' . .
" Howaver, PWD/ other roads leading to the Project areds shall not form

part of LADC activities.

The Deputy Commissloner may co-opt any other member. as he .

deems fit, : R ‘

~ The.activities of the LADC during execution shall be financed by the
Project itself and for this purposa the. Second Parly shall make a provision of
1.5% of final cost of the Project. The LADC activities shatl be Tinanced from_

" the above provision and not from free power as royalty.

The wnuunt on account of Local Ares Devéiopment shalt be paid by
the Second-Party to the Deputy Commissioner of the Project Affected Areas
{Chairman LADC) in equal-annual Instaliments duting the: Constmc’tlon.Periods

-of the Project-and shall be payable in 1st quarter-of every financial year,
Starting from the date of financial closure, ‘

P L S IS S

- The'Second Parly shall ikéep the First Party informed of any changs In
the Construction cost of the Project and for any Increass in the construction” -
cost of the Project from time to time, the Second ‘Party shall velease the
instaliments accordingly - : o

26 Ensuring Flow of Water:- The Second Party if ROR Project’ shall ensure
minimum flow of 15% water Immediately .downstream of the diversion
structure of the Project all the times Including lean seasons from Navember fo s
March so aa to protect the rights of the local inhabitants fo ensure irrigation; {
drinking water, health, envirorimental requirements and alsé to preservs
aquatic fife, vegetation, wild fife habltat and drinking water for the wild life.stc.

However, the Second Parly is at liberly to install mini hydel Projects to
ha'mess such watsr for thelr caplive use, for their: utllities, systems and
colonles. . : ' ' :

© 28 Dumplng af Excavated “Materlal:- The Second Party shall foliow s i
enhvironmerital related issues concerning disposal of blasting muck and soil .
ofc. In Himachal Pradesh basause of the peculiar topography, the availability
of land is scarce to-have dumping sites. The Second Parly agrees to use -
such material for the Project and the remaining material shall be allowed to be
.used by other d_evalcpment depariments like PWD, 1&PH and several others

T o T Ty A8 58

allowed to remove such material from the site free of cost The prescribad IS S A T
nerms shall bé available with the Poliution Control Board, - ' yook

or any other inappropriate place, which fiows further to downstream rivers -
causing serlous anviranmental concern, which shall attract punishment under

varlous laws of Poliution Gorttrol Board, The Second Party shall ensure that

the matenal excavated from the site shall be dumped in the area duly

approved by the MOEF, GOI/State Pollution Control Board.

' (e : : .
r s :

..... N ~ The Second Party agrees nof to dump such material on the Project site
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Alternative facliitles:- In case any exlsting faclities including, but not_iimlted
to. irrigation systems, water supplies, - roads; bridges, buildings,

" communication systemi(s), power systems and water mills are adversely

affected becatise of the implementation of the Project, the Second Patly shall
be responstble for taking remedial.measures to mitigate such adverse effects.
The cost of the-above remedial measures-shall become a part.of the Project .

cost. Such facliities shall be as mutually identified and agreed upan between
the Second Party, the First Parly and LADC. The Second Party shall not -

interfere with any: of the existing facilities till an alternate facility, as identifled,
is creatad. . .

Maintenance of Project/Project Safety:- The agreamént shall remain in

force upto a period of 40 years from the Scheduled Commercial Operation
Date of the Project, thereafter, the Project shall revert to the First Party free of
cost and free from all encumbrances. The Project assets will be-maintained
by the Second- Party-in & condition that would ensure a residual fife of the
Prajact at the rated capacity for at least 30 yesars at any point of time during

the 10% 205 30™ & 36" years of operations. The First Party or one of lts

appointed agencies would.carry out a mandatory inspection of the Project site
“to ensure that the Project assets are maintained to the required standards to
ensure the specified generation capability and residual life of the Project.

if such inspactions find that the, Project capacity andfor fife are being
undermined. by inadequate maintenance, the First Party would be entitled to
seek remediai measures-from the Secand Party. ¥ the Second Party fails to
comply with the requirement, the First Party would have the-right to take over
the commerial operation of the Project and stiall have full right upon the sale
of power including Second Rarty share. ‘The cost on account of suggestive
remedial measures shall be deducted Including the operation & maintenance
cost. for such a period till the Projects assets are restored to the required
standards t6 ensure the specified generation capability and residuai life of the
- Project as specified above. Thereafter, the Project shall be handed over 1o
the Second Parly.

. Poucé Station/Chowki ‘and Labour Offlce:- The Second Party shall inform
* the local Polica Station and the Labour Office about the- detalls of the

fabourers aid other work force engaged who are both from within the State,

Country or outeide the Country, regularly. -

Forum of Hydro Power Producers:- It has beéen observed that after the
seffing up of various Hydroalacic Projecis’ in- Satiu] basin, numbers of
tachnical. and socio-sconomic problems. have arlsen due to post effects of
Hydroalectric Projects in the State. To mitigate any eventuality with regard to
the execution of Hydroslechrio Projects In the: Salluj Valley, a forum of Hydro
Power Preducers of Satluf basin has come into existénce on 8.11.2008. The
main function of the forum relates to (i) Envirenment (i) Operation: of Power
stations and Sharing of Technical Expertise & Experience (iii) Dala Sharing
(iv) Disaster Management and Planning and (v) Cammon [asues with Flrst
Party & Government .of india; The guidelings of the forum wherever
applicable, the attempt shail be made.to abide by the recommendations of

Forum and applicable to.all the Power Producers/Second Parties in the State

of H. P. if however, any such more forums are constituted for other river
basins, the guldelines. of the sams shall also be applicable on developers /

- Power Producers, executing Projects in thet area.

¢

o
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Authority -of Hydro Project Safety, Quality Controt & Water Management:-

The First Party shall create’ an Authority of Hydro Project Safety, Quality .

Control & Management of water Flows and Discharge in due course, The

First Party-shall nominate suitable technical énd professional persons in the

Authority. Tha issues conceming Hydro Project's safety &-management of
water flows and discharges have assumed dritical importance because of the’
recurrence of floods, earthquake, avalanches, glaciers, " funneling, ‘plping,
aging, temorism efc. Un-regulated wafer flows and discharges particutarly
during the rainy seasons have bsen causing havoc downstream. The.
authority shall prepare safety regulations and guidelines and prepare safety

management manual with. respect to the Projects being executed by various ©-

Partles on the lines of intemational Commissions of Large Dams {ICOLD} and
vlher Hydro Power Countries ke Canada,. US efc. The authority shali
conduct continued survelllances on safety requirements right “from the
inception of the Project such as- :

() Monitoring & access to'quality of construction and designs of each

Project and recommend the use of modein and -appiopriate
tachnologies like Tunnel Boring Machines ete. -

{b) it shall ensure that such Hydre Projects operate normally and
maintain emergency preparedness, - T

.(¢} Shall ensure periodic Hydro Project Safety & Management System
Audit, .| ’ ) ;

{d) Shall ensure dam safety assessment, traditional good practices
and risk assessment. :

(e) Shall prepare tegulatory- environment and ensure dam owners '

accountability including corporate men slaughter.

(H To monitor the releases downstream of the diversion and ensure
avalizbility-of minimum flow of water immediately downstream of

. the trénch/barrageldam for downstream requirements, =

{p) Shell impose fines/penalties for violations as may be prescribed by
the Fiist Party, 7 '

{h) May resolive the infer Projact disputes, if any. -

The Sepohd Party agrees to abide hy the guldsiines of above authority.

Viqlatlon Penalty:- Any viclations of the above mentloned issues cbncerh_ing
policy parameters, MOU/TA may result into- monetary penalty. including
cancellation of the project. ) : .

Tentative instailod (:aphclty of the Project:- The project has been éilaﬂed
on the basis of tentative-instailad capacity as mentioned in the Notide Inviting
Proposal. Howaver, In casi the capacity of the Project increases/ decreases

“upon firming up of the potential as per TEC accordéd by the competent

authority, the Second parly -shall .be required fo sign the fresh/ revised

MOU/A with the First parly as the case may be. In all such cases, the royalty.

and other charges shail be levied according to the approved nomms of the
Goverriment for the revised capacity, . - : :

Green House Gas/ Carbon. Credits :- In ‘Himachal Pradesh, electricity is .

generated only from Hydroeleetric Prajact which help in reduction of emission
of Green House Gases. The Second Party shall carryout development of the

Project so that these qualify for carbon credits 4t the Natlonal ¢ Intemmational .

levels, Sate of. such equivalent Carbon Cradite by thé Second Party on

_account of development of Project . shall be through competitive process

amongst bu'yers,_. in order {o deriva.the maximum benefits
~o*
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Both tha p'arﬂes agree to delete - the folloMng clauses n the

fmplemantation Agreement signed on 04.07.1998. .

Deleted
Deleted

10.2 Deleted
13.3 Deleted

All other {érms and condiiions of the Implementation Agreement dated )
04.07.1998 followed by the four Supplementary Implementation Agreements
dated. 08.10,2001, 04.04.2002, 03.01.2003 and 27.01 2006 betwasn Flrs’(

. Party and the Second Party will remain unchanged.

The Fifth Supplementary Implementation Agreement dated Se-5-2s0Fand
the Impiementation Agreement duled 04.07.1998 followed by the four
Supplamentary implementation Agreeménts dated 08.10.2001, 04.04.2002,
03.01.2003 and 27.01.20064, shall be In force stmuitaneously till the validity of

the Implementation Agreement
IN WlTNESS where of the pames have set their hands as under -

For and on behalf of . . Forandon behatf of

Government of Himachal Pradesh WMis OM Power Co\:gggﬂon Limited.
N , s
ATy, \‘&k{ - 3%:/

- e (J.P.Na (pcwento the {Yoge umar Tulshlan}
[ P?mdxpai Secrotgry(Poeriitg sheesh, ~ Goneral Manager (Finance)
;.g {Es ovei‘;pment of mw:;ldesh. .

t\" v WITNESSED BY. , . WITNESSED BY:-

par” WTNESSED BY

A AaunGeamon
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: =g >pv (_‘FH): = O el OV T §51)
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HIMACHAL PRADESH STATE ELECTRICITY BOAHD
HPSEB(Sectt) /CE(PdP)/“\\%\‘—\C\‘\—* NG D e bated:

NOTIFICATION

237.5 MW (15 MW) } eogal Hydro Electric Project, — Issue of ‘Techno-
economic Clearance.’

1. With reference to letter No.OPCL/DLI99/2366 dited 28.3.99 from MJs Orm Power

Co. Ltd., and submitting Detailed Project chmt of Neogal HLE.P for establishment
of 2x7.5 (15 MW) power generating station proposed in District Kangra, the
Himachal Pradesh State Electricity Board, under Section 18 A, Sub Section 1(c), of
E(S) Act, 1948, accords techno-cconomic clearance to the aforesaid schcmc at an
estimated basic cost of Rs.6174 lacs (March 1998, price level).

3)
b)

<)

d)

¢

The complsted cost of the Project shall comprise the following components :-

Project Cost of Rs. 6174 lacs on March, 98 basis, as per Appendix-1

Escalation on the un-spent amount of (a) ¢bove except pass through items, as pcr
Appendix-II.

Interest during construction on the outstanding loan as per the Approved Financial

Package.

Pass Through costs on Land, Envirogment related costs and cost of Terminal
Equipment bound up on the actual payment made by the Company to Govt/Board
as per Appendix-HL

Changes in cost resulting from change in law.

f) Costs incidental to occurrence of Force Majeure events,

"

h)

Fund management charges at thie rate of 1.5% of total ccmponent of loan and 8%
on the equity portion to be raised through public.

The Salient Features of the Project are set-forth at Appendix-IV,

) G- N ._("1\ ‘Q\\



i) Tariff for sale of power to HPSEB shall be fixed in accordance with the Power |
Purchase Agreement to be signed betwesn M/s Om Power Co. and HPSEB. ‘

i)  The Company shall comply with the terms and conditions to be stipulated in
the Ministry of Environment and Forest's (MOEF'sf letter of clearance.
Separate clearance for the forest land required for the associated transmission
gystem if any, shall be obtained from MOEF. ‘ ’

ii)  Any increase in the cost estimate due to design modification and geological -
surprises would be absorbed by M/s Om Power Corporation.

iv)  The Company shall submit the financial package latest within cight months of
~ the date of issue of this letter. )

v) Article of Association of the company shall be amended with regard to the
qualifications of each full time member of the Board of Directors to bring it in
line with the provisions of Section 15A(5) of E(S) Act, 1948.

4. The Project shall be completed within -a period of 54 months from the date of
financial closure with Commercial Operating Dates(CODs) of :

) 52 months for unit 1
if) 54 months for the Project.

5, The completion cost of the scheme shall be submitted to the Govt. of HP for approval
within a period of 3 months from the COD of the Project.

"DA/As above. By oIueT 21 FAL EYise o
| ~Sd -
Chief Engineer(PSP),
HPSEB,Vidyut Biawan,
, Shimia-4 .
AL M/s Om Power Corporation, iI(othan Bhawan, 16/121-122, Faiz Road, Karol
Bagh, New Delhi -~ 110005. " :
e Chairmar - HESEB,
3. Comm.-cum-Secretary(Power) to the Govt. of ELP., Shimia-2
4, Chief Engincer(P&M), HPSEB, Vidyut Bhawan, Shimla-4.
g ‘ &{%E%& éﬁg gaaxinl RK.Puram. Now Delhi.
N ey Mecoa i miggeen, “?ﬁ-%"s%w‘*.-\ '
T 3 WY '\ ve.uw‘g\m s Q \\R. WY SE R, Fmamed et v"‘ﬂ" . (
i Chilef Engineer(PSP),b‘) ’07 13
: ' . HPSEB,Vidyut Bhawan, .
Shimia-4.

.notifingl.21699.



@ . "0ppendix- 1

Nuw.al fiep . Abstract gof Coust Estimaty
. (Murch, 199g base Jevel)

$5.No. Ttom : Cusl (in Lacs of R4.)
~~~~~~~~~~~~ N P on, Ay nyy \r M o, A, WP By Nyt 0,
L1 Flectrn <ngchanteal works Ri. 2731.34
7
2. Civil Worly.
i) Last of Ltoems un which

Crealutioy thiall by puyahlc Re. 2au%.¢8

it} Cogt 2F {tums which thall hg
Pavable ag per actuuls Rs. 124, 2¢.

Bub-total ¢2) Y Ra. 2991.94

3. N130aiatudg Tranimisaion 3y3ting
i Cuct af iteme on which

“scalation shall bu payabioe _ Rs3. 77.03

ii) Cost of iteme which vhal) ‘
be pavahle 2% pur artuals Ra, 34.03
Sub-total (3) Ra, 113.08

1. . Expundituru incurreod/to be
Incurreds by HPSFR (Not

tn ke relinbursad) Ra. 137.723
Total (1,2,3 a 4) -R3. 4173.83
Buy Re. @474,- o,
." .
*Euounditufu, Alroady Cinsureod by the Bouard on

Investiqutiogg “nd 1o be dncurred o1 pecount of ite
ohliqutiaong 4y porvisions gquality ASIUEANEG and cthecking
of vity) ducigng, However, thie thall ot relivve the
SRINDANY P {4 9Blinationg te vnaury 1.afu implumont4tion of
the  project Yt per prudent Utility practicer nd cntury
comnlssioning by the 3chuduylad camhercial vouration, Jate of
Projuect iy o vafe und relishie manier,

*NENGAI 3
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Appendix-T]

RESCALATINN

(i)

(ii)

o)

b)

2NEOGAL &
L

.fnllowing costse-

Fecalation shal) be ollowed on annual  baeje  for
the paried starting Ffrom April, 1993 to  the
Scheduled Commerciol Operation Date of the Project
nr thae Commercial Nperation Date of the Prgjuecrt,
whichever is earlier, on the unspent amount of the

A

1 Flectromechanical works = Rs. 2931 lacs
2. Civil works = Rs. PBASL lacs
3. Truanecmission works = Rs. 79 lucs.,

Tatal Rs. 5874 lacs.

Escalatiaon shall he allowed as per the Financial
Package te be approved by the Govervwment at annual
rata(3) to be determined on Following basis:

In chse the annual rate of price inflation for &
financial vyear, as determined an hasis of the
wholesale  price index and consumer price index,

!

exceeds S% (Five percenl) per annum, a deflator of

3% (three percent) per annum shall be applied far

" that vear, provided that the annual rate of
. escalation to be adopted for that - vear shall not

be less than 5% (five percent) per annum, For
example, if the actual sannual rate of price
inflatinn for a Financial Year works out tg 9%
{ninc percent), the escalation shall be allowed at
the rate of 4% (six percent) per annum hut if
actual price inf)ation for & Year is 7% (seven
percent}), the askaiation shall he allowed at tho
rate of 5% (five percent) per annum.

In  case the annual rate of price inflation for .
Financial Year ac determined on the abeve bacje i-
less than 3%, the egr:l:tion Por thatl Year will he

@llowed &t  the ruates ‘of price inflation Lo -

fetermined For Lhat Year.
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L (Murch 1998 Price Leveld
‘ ’ A B~l..and
. (Ncquisition of land, Compensation
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R3., 30.17 lacs

Re. @QL.07 luce

Re. -24.02 luce

' ey \

Re. 1"0-2‘? 1!3Cb~
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STAILE
DISTRICT
RIVER

VICINITY

HYDROLOGY
Catchment area at
1) diversion site
it) discharge site

Design discharge
Design flood

DIVERSION WEIR

Type

Length of trench - weir
Bed level at diversion wier
High flood

Top fevel of structure

bed slope of trench

Trash rack level

WATER CONDUCTOR SYSTEM
Desilting Tank '

Type

Size

particle size to be removed

Flow - through velocity

. Flushing pipe diameter
No. of Chambers

HEADRACE TUNNEL
Type

Size (finished)

Design discharge
Length '

Bed - slope

SALIENT FEATURES

¥

Afpemnddy— T

Hime ke £ 50050
Kangra

Neogal Khad (Tributary

of River Beas)

Diversion weir at Nair allah
confluence . with power
House at Darklu village near
Randla (Palampur)

322 'Sq Kms
448 Sq Kms

-4 6 cumecs

. 200cumecs

“Trench weir

. +10 m across the flow
wi:El 1925 m

El 1927 0O0m
‘El 1928 m

~wLin T .
-4+E1 1925 30m

Surface

64 5% 6 Sx4 45m
0 2mm & above

19 88 cm/sec

0 20m

Three

"D -shaped. Pressure Flow
1 8mx1 8m, D -shaped
4 6 cumecs

3057 m

tin 380
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Adit |

- SIZF

Lenpth

Adit 1l
Size
Length

'FOREBAY

Size (finished)

Miniinum draw - down Jeve)
Full supply level

C/L of penstock

PENSTOCK

No & Type

Main penstiock

Type and thickness of
Steel Liner

Branch penstock

POWER HOUSE COMPLEX
Power House

Typc
Size
Type of turbine

Generaling units
Center - line of unit
Gross Head

Net Hlead

I8mx18m,D - shaped
- HSm -

18mx | 8m, D - shaped
90Om.

‘42x19x3 5m
El 1914, Om

El 1917 s0m
El 1911.50m

One, surface circular steel
pensiock

125 mdia, 625 long

IS 2002 gr - 1A

8 mm to 28 mm thick
2Nos ,0.90m dia,20 mm
thick ‘

Surface
3Smx225m ,
Pelton, horizontal axis

20f 7.5 MW each
EL-1513.00m.
+404 00 m
39800 m



vy
yrvad N+ .o

Type & Size

- Transformers

- TAILRACE CHANNEL

~ Type

Size
Bed siope

POWER GENERATION

Generation capacity

Annual enirgy generation in -

a) 50% dependable year
b) 90% dependable year

1IKV/33KV 3phase,50Hz
10MYV StepupTransformer
«2 Nos.

- Open reciangular
20 m length, 25 m width
Iin 100

1

15 MW (2x 7.5 MW)

e

84.57TM U

gt.s6 MU

/A,(HQ;J&Q/

o,




M/s OM POWER CORPORATION LD,

4 7]

POWER PURCHASE AGREEMENT

DATED 27® OCTOBER 2006

ENTERED BETWEEN

HIMACHAL PRADESH STATE ELECTRICITY BOARD

AND

M/s OM POWER CORPORATION L.TD. NEW DELH]I

NEOGAL HYDRO ELECTRIC PROJECT ( 2X 7.5 MW)

DISTT. KANGRA

HIMACHAL PRADESH

TV121/122, FAIZ ROAD , KAROL BAGH

ROAD #3 RANIARA wir1 @
TECI NP AN., A1ans Ammam -

M/s OM POWER CORPORATION LTD .
PLOTNO. # 703, : S
NEW DELHI1 13000 SRINIKETAN COLONY
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POWER PURCHASE AGREEMENT

This Power Purchase Agreement (lhe Agreement) cntered into on this 27 day of the wonth of
Octobér in the year, 2006 {Two Thousand Six). ’

BETWEEN

M/S" Om Power Corporation Ltd., New Delhi-110005 a Generating Company within the
meaning of Section 2(28) of the Electricity Act, 2003, and registered under the Companies Act,
1956, having its registered office at Sabathy Road, Saproon, Solan, Himachal Pradesh —173211
and head office. at Kothari Bhawan, 16/121-122, Faiz Road, Karol Bag, New Delhi-110005
(hereinafter referred to as the "Company”, which expression shall, unless repugnant to the
context- or meaning thereof, also inciude their successors, permitted assigns and legal
representatives), through Sh. Dinesh Kumar, S/o Sh. Mehar Chand, General Manager (Projects)

who is duly authorised by the Company vide their resolution dated 24" April, 2006 {(Annexure-I)
to execute this Agreement, of the First Part; '

~AND

Himachal Pradesh State Electricity Board, having their office at Vidyut Bhawan, Shimla-
171004 (hereinafter referred to as "Board", which expression shall, unless repugnant to the
context or meaning thereof, also include their successors, permitted assigns and legal
representatives), through Er. R.K, Jun¢ja, Chief Engineer (PSP), who is duly authorised by the

Board vide their resolution dated 19.10.2002 (Annexure-1I) to execute this Agreement, of the
Second Part,

WHEREAS the Company has entered into an agreement dated 4" July, 1998 (hereinafter
referredrgo as "Implementation Agreement"), and agreements dated 8" October 2001, 4™ April
2002, 37 January 2003 and 27" January 2006 (hereinafter referred to as “1%, 2", 3 apq 4t

Supplementary Agreements to Implementation Agreements respectively”), with the Government
of prqaqha.l Pradesh, whereby the latter

| N @"3‘;‘-’

For M/s Om Power Gosporation btd

Gleneval Manages {Prolectsy
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2.2.36 "Generating Unit/Upit" means one turbine generalor set and the associated

equipment/ancillary thereto.

2.2.37 "Governmental Authorizations" mean all such permits, licenses and sanctions etc., &3

may be required to be obtained by the Company from the Government/ GOU/ go&er};m:_,
agencics for implementation of the Project. .

2.2.38 "GO1" means the Government of India.

2.2.39 "Government/Govt." means the Goﬁernment of Himachal Pradesh.

2.240 "Government Supply/Govt. Supply" means the quantum of Energy which will be

supplied by the Company free of cost at the Interconnection Point to the Board, as per the
Implementation Agreement.

2.2.41 "Grid/Grid System' means the network of power system interconnecting different power

generating stations, transimission lines and sub-stations for transmitting the electrical outpui
from the Interconncection Point upto main load centre(s). ¢

2.2.42 "Implementation Agreement" means the agreement dated 47" April 1998 and

: Su?plementary Agreements dated 8" October, 2001, 4% April 2002, 31 J anuary 2003, and
27" January ‘2006, entered into between the Company and the Government for
implementation of Negoal Hydroelectric Project read with the subsequent amendments, if
any, thereto, : -

2.2.43 "Independent Engineer” means the Independent consulting Engineer or consulting firm

or group that is'jointly qualified by the Company and the Board for the purposes of this
Agreement who shall be appointed three months before the COD, . .

2.2.44 "Installed Capacity" means summation of the name plate kilowatt capacity(ies) of the

Generating Unit(s) of the Project.

2.245 "Interconnection Facilities” mean all the fucilities which shall include, without

limitation, switching equipment, protection, control and metering devices ete. for the
incoming bay(s) for the Prdject Line(s), to be installed and maintained by the Board at
132/33 kV sub-station at Dehan (Palampur), at the. cost of the Company, to enable
evacuation of electrical output from the Project in accordance with the Agreement.

2.2.46 “"Interconnection Point" means the physical touch point where the Project Line(s) and the

ailied equipment forming a part of the Interconnection Facilities are connected to the 33
KV bus-bars on thel132/33 kV sub-station of the Board at Dehan (Palampur),

22,47 "Law" means any act, rule, regulation, notification, directive, order or instruction having

the force of law enacted or issued by any competent legislature, Government, GOI or
statutory authority of India. :

2.2.48 "Main Meter" means all meter(s) and metering devices owned by the Company and

installed at the Interconnection Point for measuring and recording the delivery and receipt
of Energy and other parameters as per Section 7.2, .

2.2.49 "Maintenance Outage" means an interruption or reduction in the generating capability of

the Project that:
(@) is not a Scheduled Outage;
(b) has beer; scheduled and allowed by Board in accordance with Article 5; and

-~

— Chief Enginee, &6"1’) ~ For M/s Om Power Coronriation Lo
HPSEB, Vidyut Bhibwan Shimla-4 8 w

Qeneral Manager (Prej-cie
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2.2.53

2.2.54
2.2,55

2.2.56

2.2.58

2.2.60

2.2.51

2t Himachal Govervment Judicial Papes

{c) is for the purpose of performing work on specific components, which work could be
postponed by atleast two (2) days but should not, in the reasonable opinion of the
Company, be postponed until the next Scheduled Outage. o

“Net Saleable Energy" means the electrical Energy in kWh, delivered by the Company at

the Interconnection Point, less the Government Supply.

"Notice of Default” means the notice served by onc Party on the other Party pursuant to

Section 10.5(a).

"Operating Commiitee" bears the meaning as set out in Section 5.6.

"Operating Procedures" mean the operating procedures adopted by the Operating
Committee from time to time pursuant to Section 5.6. : :

""Party"” means the Board or the Company when referred to individually.
"Parties” mean the Board and the Company when referred to collectively.

"Project"" means the Neogal Hydro Electric Project of 15 MW  capacity, proposed 1o be
established on, Neogal khad, a tributary of Beas river in Distt. Kangra in Himachal

Pradesh, India, as approved by the Government, including complete hydro~ power
generating facility covering all components such as diversion, intake works, water

conductor system, head race tunncl, adits, forcbay, penstock, Station, switching, tailrace
channel, Generating Unit(s), the Project Line(s), Interconnection Facilitics and other
connected facilities. ’

"Project Line” means 33 kV Double circuit transmission line from the Station to-the
132/33 kV sub station of the Board at Dehan to be constructed, operated and maintained, as

a part of the Project by the Company for the purpose of evacuation of power from the

Project. This shal! however not include the Interconnection Facilities,

"Prudent Utility Practices” mean those practices, methods, techniques and standards as
prevalent from time to time, that are generally accepted internationally for use in electrical
utility industries (faking into account conditions in India) and commonly used in prudent
electric utility engineering and operations to design, engineer, construct, test, operate and
maintain equipment lawfully, safely, efficiently and economically as applicable to power
stations of size, service and type as that of the Project and that generally conforms to

manufacturers' operation and maintenance guidelines.

"Reactive Energy” means the electrical Energy produced, flowing or supplied by an

electric circuit during a time interval, measured in units of kVArh or standard multiples
thereof. o

"Reactive Power" means the product of voltage and quadrature component of current,
measured in kV Arh, which the Project shall provide to or absorb from the Grid Systen,

"Reactive Power Output" means the Reactive Power during a Demand Period in kVAsk -~
or multiple§ thereof, obtained by dividing Reactive Energy produced in kVArh or multipies

thereof d that period by the time interval of the said demand in hours.

A, } o
= Chief Engineer {PSP) Fot Wi/s Om Power, ;Tiw.;.::-:. won Lga ._

HPSEB, Vidyut Bhaan Shimlg-4 “ wp

. : 9 General Manager (Pr] 25)




Ny gszssss o fimachal Government Judicial Paper

2.2.62 “Saleable Deemed Generation” means the loss in generation at the Statien, after the
Comraercial Operation Date of the Project, attributed to the f{actors described in Section
6.4, for which the Board shall pay charges on the basis of the Deemed Generation after
deducting, on deemed basis, the corresponding quantum of Government Supply.
Auxiliary Consumption, Transformation Losses and Transmission Losses in decnied
delivery of such Energy at the Interconnection Point. The Deemed Generation and- thi
Saleable Deemed Generation shall be reconciled and signed by the designated officers.of
the Parties on monthly basis in accordance with Scetion 7.16. The determination of
Energy quantum qualifying for paymeni(s) by the Board to the Company on account of
Saleable Deemed Generation shall be strictly done in accordance with the stipulations
under Section 6.4. ) .

2.2.63 “Scheduled Commercial Operation Date of the Project/Scheduled COD of the
Project” means the date by which the Company shall achieve Commercial Operation of
the Project in accordance with Article-4 and commence power supply from all the Unit(s)
on regular basis. The same shall be the date falling fiftecn days after the Scheduled
Synchronization Date of the last Unit. Sl

2.2.64 “Scheduled Outage” means a planned interruption of the generating capability of the
Project or a Generating Unit. e
(a) for inspection, testing, preventive maintenance, corrective maintenance, repairs,

replacements and improvement; and
- (d) which is not a Maintenance Outage and has been scheduled and altewed by the
. Board. . . R
' 2.2.65 “Scheduled Synchronization Date/Scheduled Date of Synchronization” means the

: date by which the Company schedules to Synchronize Unit(s) as per the provisions-of the
Implementation Agreement. e

2,2.66 “Station” means the 15000 kW Neogal Electric Station under the Project.

2.2.67 “Synchronization/Synchronize/Synchronizing” means an act to cause paralleling o
twa A.C. circuits/systems when they within the desired limits of frequency, phase angle
and voltage. ' :

2.2.68 “Synchronization Date(s)/Date of Synchronization” means with respect to. each Unir,
the date on which each such Unit is Synchronized and connected 1o the Grid System.

2.2.69 “Technical Limits” mean the limits and constraints and relating 1o the operation and
maintenance of the Project, specified by the Board as per Schedule-I1. :

2.2.70 “TOD” means time of day for the purpose of metering.

2.2.71 “Transformation Losses” means the difference between
a) The number of energy units supplied to the incoming terminals of step-up

transformer(s) and ) TS
b) ~The number of energy units at the outgoing terminals of the step-up

transformer(s). The Transformation Losses shall deemed to be 0.5% of energy

generated for the purpose of computing the Saleable Deemed Generation,

2.2.72 “Transmission Losses” means the difference of the electrical energy measured at the
sending end and receiving end of transmission lines (i.e. the Station and the

Interconnection Point), Transmission Losses shall be deemed to be 4.5% of the energy to
L be generated for the purpose of computing the Saleable Deemed Generation.

2.2.73 “Water Spillage” means the amount of water spilled downstream of weir (without
obtaining power generation benefits) on account of factors described in Section 6.4, but
shall not include the minimum releases required to be ensured immediately downstream
of the weir and shall also not include the water which would have spilled otherwise also
even in absence of such factors,

{0 . ' ’
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ARTICLE 3~
CONSTRUCTION STAGE

BN The Company shall design and construct the Project in accordance with the Prudent Utility . .
Practices, relevam technical standards and specification and also in line with the provisions
.of Approved DPR, after obtaining all requisite approvals. The Company shall achieve
Commercial Operation of the Project within Scheduled Commercial Operation Date and
ensure (hat the Projeet is capable of being Despatehed delivering Active and Riétictive
Power as per Despatch Instructions and of being operated in parallel with the Grid-Sysfer
as per Prudent Utility Practices. The Company shall also ensure delivery of power at.the
Interconnection Point in a safc and reliable manner so as to avoid fluctuations and
disturbances to the Grid System due to parallel operation,

32 For the purpose of this Article the construction period means 2 maximum period of 32
months from the date of Financial closure. The construction schedule to this effect is as
per Schedule-] of this Agreement, The Company shall also furnish to the Board half yearly
progress reports by 31st March and 30th September every year indicating achievement viz-
a-viz the targets, spillages, if any, and the remedial actions intended to be taken.

3.3 The Company shall enter into a separate agreement with the Board within a period of six i,
(6) months from the Effective Date for execution, operation and maintenance -of the Ig/'-)?
Interconnection Facilitics. The agreement shall infer-alia lay down the details of the )5

Interconnection Facilities and also the charges and other terms and conditions for the 1;

execution, operation and maintenance of the Interconnection Facilities.

\
3.4 The Company shall provide at the Station, at its cost, suitable arrangements, compatible,,_}:
with the Grid System and as may be approved by the Board, for parallel operation with the +
Grid System as per Prudent Utility Practices and also for automatic isclation of the Project +..
from the Grid System in the event of any fault on the Grid System and ensure that noi

damage is caused to the Project due to aforesaid.

3.5 The Board shall provide adequate protection at the Interconnection Point, as a part of the’
Interconnection Facilities, to ensure that no damage is done to its system due to paralieling
of the Station. :

3.6 For proper-and prompt co-‘ofdination and efficient load management, the Company shall
provide and maintain adequate and reliable communication system between the Station and
132/33 kV sub-station of the Board at Dehan, P

i 3.7 Subject to availability, the Board shall provide adequate construction power to the Projest
at the cost of the Company. The construction power shall be supplied at the Board's buik
supply tariff as applicable from time to time. The Board shall however not be lable to pay
any damage/ compensation tc the Company in the event of non-supply of construction
power for reasons beyond its control. The Company shall make its own standby
arrangements for meeting the power requirements of the Project during the periods: when

O Board js not in a position to make un-interrupted supply of power available to the
Company,

3.8 At least three months before the scheduled date of start of construction work of the Project,
the Parties shall establish a Construction Committee comprising of four (4) members. The
Company and the Board shall appoint two (2) members each, The Board shall appoint one .
of the members, who shall be of the rank of Superintending Engineer, as Chairman of the.
Construction Committee. This Committee shall be responsible for the co-ordination of the e
respective@;st\rucﬁon programmes of the Project during construction, S

1
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' ARTICLE 4 @

COMMISSIONING AND ACHIEVING COMMERCIAL OPERATION
SYNCHRONISATION

The Company shall give the Board at least sixty (60) days advance written notice of the date on
which it intends to Synchronize a Unit to the Grid System, the date being not earlier, 2
Scheduled Synchronization Date for the first Unit, unless otherwise agreed to by ;[}e Bs

18

Subject ¢ Section 4.1.1, the Conipany shall declare g Unit to be ready for Synchrgnizat@oxx
with the Grid System when; : '

0] it-has been installed in accordance with the required technical specifications apd
Prudent Utility Practices; o
(i) it meets all related conditions prescribed in applicable Indian Standard(s) Code(s)
then in effect and otherwise. meets the provisions of the Electricity Act, 2603/the
Electricity Rules, 1956 or any other requirements for Synchronization to the Grid
e System; and ) ;
(i) it is capable of being operated safely and the Company has obtained thie approval of
* the Chief Electrical Inspector of the Government for energisation, .

The Company shall notify the Board, as soon as the requirement of Section 412 havé:bem
met and the Unit is ready to be Synchronised to the Grid System in accordance with the
Agreement,

The Board, and/or its authorised representative(s) shall inspect any Unit which the Company
intends to Synchronise to the Grid System within five (5) days after being notified in writing
by the Company pursuant to Section 4.1.3, to determine whether the requirements of Section
4.1.2 have been met. The Company shall provide the Board with such access to the Station as
is reasonably required 1o make such determination. L

If the Board is satisfied that the Unit is ready to be Synchronised in accordance with Section

1.2 and 4.1.4, it shall within three days of the completion of the inspection of the Unit(s)
notify the Company to that effect and provide the Company with all reasonable assistance in
Synchronising the Unit and also for conducting Commissioning Test(s);

The Company shall conduct Commissioning Tests within fifteen (15) days from the Date of
Synchronisation, in the presence of an Independent Engineer appointed by both the Parties. The
Independent Engineer shall submit a certificate of the tested capacity and necessary
performance tests of the plant to the Board. '

In continuation to notice as per section 4.1 1, the Company shall further give atledst seven (7
days notice by fax followed by registered mail to the Board of the exact date(s) on -which
Commissioning Test(s) will connmence, The Board shall designate its authorised representative

to observe these test(s). A copy of these test(s) results shall also be furnished by the.Company.
to the Board. . ' .

The Commercial Operation of a Unit shall have occurred as on the date “sueh: Unit
successfully passes the Commissioning Test(s) and have been duly certified by the
Independent Engineer, .

In case the: Company fails to achieve Commercial Operation of the Unit(s) within 180 days.
from the first Synchronisation of the last Unit of the Project, the Company shail to the
satisfaction of the Board, take off such Unit from the Station bus bar till such time the defect is
removed, failing which the Board shall be free to disconnect the Project Line(s) from its Grid

System uﬂez §iving an opportunity to the Company to explain its position.
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ARTICLE 5
l"LAN'l‘ OPERATION AND MAINTENANCE

Subject to the previsions of the Agreement, the Company shall organize opération-and
maintenance of the Project so as to ensure optimum utilization of the water potential aid if
required, affect improvement (within the overall scope of the Project implementatiot) in
the Project in accordance with:

() Prudent Utility Practices;

(i)  all applicable Laws and directives;

(iii)  the manuals, instructions and manufacturers' guidelines supplied by construction
contractors, manufacturers of equipments/suppliers etc;

(iv)  the Grid Technical Limits as described in Schedule-I1;

(v) Despatch Instructions; and

(vi)  rated capacity subject to normal derating/deterioration.

SCHEDULED OUTAGES

Atleast 45 days prior to the Scheduled Synchronisation Date of each Unit, the Company stiall- - :
submit to the Board proposed plan of Scheduled Outage for that Unit for the balance period of
the Year in which such date falls. Thereafier, by 15th February preceding each Year, the ’
Company shall submit to the Control Centre its proposed plan of Scheduled Outages f‘or
Unit(s) of the Project for the following Year. -
Within 30 days of submission of such Schedule by the Company, the Contral Centre shali enhar

notify the acceptance to the Company in writing or convey its views to the Company in writing. In
case of non response by the Control Centre within the stipulated period, the Schedule submitted by

~ the Company shall be deemed to be canrying the approval of the Control-Centre. The plan of
Schedule Outages shall then be finalised by the Operating Committee as per Prudent Utiiity -

Practices. The decision of the Control Centre with regard to scheduling of Scheduled Outages
shall be final.

MAINTENANCE OUTAGES

‘When the circumstoncea warrant & Maintenance Outage, the Corripany shall inform the
Control Centre of such circumstances and the proposed commencement and estimated
duration of Maintenance Outage. The Control Centre shall grant the Company the right o
schedule and conduet such Maintenance Outage at a time acceptable to the Parties. Fle
decision of the Control Centre with regard to scheduling of Maintenance Outages shall be
final.

OPERATION

The Control Centre may issue Despatch Instructions and the Company shall follow all such
Despatch Instructions issued by the Control Centre as below:

The Company shall keep the Control Centre informed about the availability of the Pro;ecL

Further, the Company shall be under obligation to inform the Control Centre within 30- -

minutes of any change in the Availability. The entire Avallablhty would be deemed to'be

:épphcable uniess a declaration with respect to Avaﬂabxhty is conveyed to the: Control
entre

The operating staff of the Company shall carry out all switching operations as per the

instructions of the Control Centre which are necessary to make the interconnection

equipment/transmission lines dead for making them available for maintenance work during

an outage.
- Chief Engine%é’sp) , For M/s Om Power Gorporation Liv
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During an emergency, the Company shai act in accorcance with the insiruciions of the
Controi Centre and the Power output increased/decreased subject to the "Technical Limits'

and the "Water Availability.'
FORCED QUTAGES -

In case of Forced Qutage, the Company shall take all reasonable steps 10 bring Back the
equipment into service that is under Forced Outage, as carly as may be reasonably,
practicable. ’ g

OPERATING COMMITTEE MEMBERSHIP AND DUTIES

Atleast six months before the Scheduled Synchronization Date of the first Unit, the Parties
shall establish an Operating Committee comprising of four (4) members. The Company and
the Board shall appoint two (2) members each. The Board shall appoint ongyofithe.”
members, who shall be of the rank of Superintending Engineer, as Chairm the .
Operating Committee. The Operating Committee shall be responsible for the co-ordination -
of the operation of the Project with the Grid System. Without limiting the generality ‘of.-
foregoing, the duties of such committee shall include: s

) the discussion on the steps to be taken on the occurrence of any event ‘of Foree
Majeure, or the shutdown or reduction in capacity of any other event ofseoficern,
relating to the Project, Interconnection Facilities and/or transmission facilities
affecting the evacuation of power from the Project;

(if)  the co-ordination of Scheduled Outages; )

(iiiy  the development of Operating Procedures and their periodic review. The Company
shall submit the draft for such Opereting Procedures to the Operating Committes u:
least 120 days before the Scheduled Synchronisation Date of the first Unit;

(iv)  safety maiters affecting both the Parties or their contractors; ;

) review of protection schemes and devices including relay settings etc.; -

(vi)  matters relating to the co-ordination of the respective programmes of the Parties for
the operation and maintenance of the Project and the Interconnection’ system and
other matters arising out of the PPA; and

(vii) any other mutually agreed matter(s) affecting the operation of the Project with the
Grid System.

The Operating Committee. may agree upon the timings and procedures for holding its
meetings, the records of the meetings dnd appointment of sub-committees. o

In case of matter(s) riot resolved by consensus, the Committee or either Party may refer
such matter(s) to the Chief Engineer (Commercial) of the Board or such authority
designated by the Board for the purpose from time to time, to resolve the matter of
disagreement. '

MAINTENANCE OF RECORDS

Each Party shall keep complete and accurate records and all other data required byseact of
them for the purposes of proper administration of the Agreement. Among other records and
data required hereby or elsewhere in the Agreement, the Parties shall maintain an accurate and
up-to-date operating log at the Project/Interconnection Point as per Prudent Utility

Practices in@ﬁj&f records of:
A
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Active and Reactive Power production for each hour at all times and the Energy
generated/received on hourly basis;

Scheduled Outages, Maintenance Outages and Forced Outages;

Outage of the Generating Unit(s), other than the Scheduled Qutage, Maintenance Outage T

and Forced Outage, but attributed to the following or any one of the following :- ,
1) Board Grid System failure.

ii) Non availability of evacuation system beyond the Interconnection Point.

iij)  Receipt of backing down instructions from the Control Centre.

Any unusual condition observed during operation/ inspection(s).

. All such records shall be maintained for a minimum of sixty (60) months after the oreétio:i
of such record or data. Either Party shall have the right, upon reasonable prior notice to the -

other Party, and at reasonable times, to examine such records and data maintaiped by the

other Party during the office hours only. Neither Party shall dispose off or destroy any.. . .-
records after the period of preservation, without giving thirty (30) days prior written notice

to the other Partj.
faN¥4

asl]
~ Chief Enginee éﬂ’ ) Por Nife Om Power Cosporation by’
HPSEB, Vidyut BhaWwan Shimla-1 o T
‘ ~ 7

General Manager (Prej=cts)




6.3

6.4

IR R RS S \Vs- R VR o 3y Y PYRY A N1 C{JHUL‘.#GI &L»’ﬁf’&%
\ i g !

ARTICLE 6
SALE AND PURCUHASE OF THE ENERGY

From the Date of Synchronization of the first Unit of the Project, the Company shall supnly
the clectrical Energy from the Project at the Interconnection Point. The Government
Supply shal be delivered by the Company to the Board at. the Interconnection Point free of
cost. The Company shall sell and the Board shall purchase at the Interconnection Point the
Net Saleable Energy i.e. the Energy received from the Project at the Interconnecnon Point
less the Government Supply.

During such periods, as may occur from time to time, as the Project is partially or totally‘f
unable to operate, the Company may draw Energy required for startup and maintenance o.
the Project from the Board's system, which shall be metered at the Interconnection Point
and adjusted against the Net Saleable Energy in corresponding month's bill. In ¢ase the
quantum of such drawals by the Company during 2 month exceeds the Net Saleable Energy
for that month, the excess drawals shall be paid for by the Company at the same rate as
applicable for Net Saleable Energy as per Section 6.2. ’

TARIFF FOR NET SALEABLE ENERGY

The Board shall pay for the Net Saleable Energy delivered by the Company to the Board at
the Interconnection Point at a fixed rate of Rs, 2.25 (Rupees two and paise twenty five )
per Killowatt hour, This rate is firm and fixed without indexation and escalation and shall-
not be changed due to any reason whatsoever.

SUPPLY OF ACTIVE AND REACTIVE POWER

The Company will produce and supply Active and Reactive Power to the Grid in

" accordance with the Despatch Instructions from time to time within the technical

parameters of the Unit(s), declared capacity, water availability and Grid conditions.

DEEMED GENERATION

After the COD of the Projéct, loss of generation at the Station on account of reasons
attributed to the following, or any one of the following, shall count towards Deemed
Generation and it shall be paid/accounted for each time, if only there is Water Spillage: -

(a)  Board Grid System failure;

(b) non availability and partial availability ‘of evacuation system beyond ths
Interconnection Point; and

() receipt of backing dewn instructions from the Control Centre as a result of merit
order despatch.

Provided that the following shall not count towards Deemed Generation:-

@ the loss of generation at the Station due to the interruptions/outages attributed to the
aforesaid factor(s) lasting for a period of less than 20 minutes at a time;

i

. A
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AND D R

the loss of generation at the Station on account of aforesaxd factor(s) but attributed
to the Force Majeure event{s};

the loss of generation at the Station due to the interruptions/outages attributed to the
aforesaid factor(s) during the period in which the total duration of such outages/

interruptions, other than those excluded under (i) & (ii) above, is within the annualk,
Jimit of 480 hours in a Year; and

the loss of generation at the Station that would have taken place otherwise also even
in the absence of the aforesaid factor(s).

"The period of 'outage/interruption on account of such factor(s) shall be reconciled’» on
monthly basis and the loss of generation at the Station counting towards Deemed

Generation after accounting for the events (i) to (iv) above, shall be computed on following
considerations:-

®

(i

if such period falls within the first twelve months after the COD of the Project, the "
generation envisaged for the month in which such period falls, based on ‘nﬂové,.f °.

relating to 75% dependable year, as per the hydrological data-contained in the
Approved DPR; and

if such period falls subsequent to the first twelve months after the COD of the
Project, the generation actually achieved including the Deemed Generation, if any..: -
in the corresponding month of the previous Year or the one envisaged in that "
month based on inflows relating to 75% dcpendable year as per the hydrological
data contained in the Approved DPR, whichever is less.

The Board shall pay for the Saleable Deemed Generation, worked out on the basis
of the Deemed Generation on above lines, at a fixed rate of Rs. 2.25 (Rupees two &

paise twenty fiye) per unit on monthly basis. :
A Arde For MJs Om Power Cgrpomtion L%f
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ARTICLE "

METERING STANDARDS AND TESTING

The Project Line(s) shall be constructed, operated and maintained by the Company as i part
of the Project for evacuating power from the Project. The construction, operation and
maintenance of the Interconnection Facilities shall be done by the Board at the cost of the
Company for which a separate agreement will be entered into by the Company with the
Board in accordance with Section 3.3. o

For measuring the delivery/import of Energy by the Company at the Interconnection Point,
one set of Main Meter (part of Interconnection Facilities) and Check Meter shall be
provided by the Company and the Board respectively at the Interconnection Point. The
general location of the metering equipment shall be communicated by the Company to the
‘Board at least ninety (90) days prior to the Commercial Operation Date of the Project,

Main and Check Meter as per Section 7.1 above shall be capable of measuring and

recording the following parameters for various-time/frequency blocks as per Prudent Utility
Practices:- ' ‘

i) Active Energy (kWh) and Reactive Energy (kVArh);

i1) Instantaneous voltage, current and power factor;

iii)  Frequency; ' .

iv) Maximum demand in kVA/KW for each Demand Period and for the total period-
- since last reset;

V) kWh/kV Arh since last reading;

vi)  Real time and time of day metering; and

vii)  Number of resets.

Meters will have facilities for reset. The metering system shall be independent of phase

- sequence reversal, C.T. polarity reversal and shall also give an indication in case of missing

P.T. potential. The metering system shall also be capable to record export and import data
separately. Acouracy class for Active Energy measurement shall be 0.2 as defined in -
applicable IEC/Indian standards. For all other values, the accuracy class shall be as per
Prudent Utility Practices. : '

The copies of certified results of the factory calibration tests for the Main Meter and the
Check Meter conducted in accordance with Prudent Utility Practices shall be provided by

- each concerned Party to the other Party. The Company as well as the Board shall keep
requisite sets of metering equipment, duly tested/calibrated, as spares, for replacement as
and when required, Main Meter or Check Meter shall be replaced by spare set of meter
with mutual consent of the Parties whenever the Main Meter or the Check Meter is required
to be removed. - ‘ ’ V

Metér installed after replacement shall be treated as Main Meter or Check Meter, as tj_fie
case may be, e

The Main Meter and the Check Meter shall be maintained in accordance with Prudent
Utility Practices. The meters installed at the Interconnection Point shall be jointly inspected
and sealed on behalf of the Parties and shall not be interfered with by either Party except in

 the presence of the other Party or its gccredited representative(s).

P
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7.5 a) The Main Meter and Check Meter shall be test checked for accuracy insitu at least
» fifteen (15) days before Synchronization of the first Unit and every six months
thereafter. The test for the Main Meter and the Check Meter shall be done with
reference to a portable Sub Standard meter, which shall be of accuracy class
compatible with the class of meter under test and as per the Prudent Utility
Practices. Further the IPP shall at its own expense, have the Sub Standard meter
tested, calibrated and certified by a recognised and independent Testing
House/Laboratory, mutually acceptable to the Parties, once during every year (or
more frequently upon the reasonable request of the Company or the Board) with
reference to the relevant Indian standard or LE.C. where Indian standard is not
existing. Each such meter shall be deemed to be working satisfactorily so long as.
the errors are within the limits prescribed in the relevant Indian standard' (or 1.E.C
where Indian standard is not existing) for meters of the said accuracy class. The
consumption registered by a Main Meter alone will hold good for the purpose of
billing-as long as the error in the Main Meter is within the permissible limits,

(b) Aay Party can request for additional metering test and the additional test shall be
conducted within seven (7) days of receipt of such notice. The Parties shall agree to
a mutually convenient time for such inspections or tests and the expense of any
requested additional inspections or tests requested by a Party shall be borne by the
Party requesting such additional test. However, if upon such testing, the metering
equipment is found to register beyond the permissible limits of error, the expenses
will be borne by the other Party, : -

7.6 If during the half yearly test checks, the Main Meter is found to be within the permissible
limits of error and the corresponding.Check Meter is found to be beyond the permissible
limits of error, then billing will be as per the Main Meter as usual. The corresponding
Check Meter shall, however, be calibrated or replaced with spare tested calibrated meter, as
may be necessary. . '

7.7 If during the half yearly test checks, the Main Meter is found to be beyond permissible
~ limits of error but the Check Meter is found to be within permissible limits of error, then
the billing for the month and upto the date arid time of the calibration/replacement of the
_defective Main Meter, shall be as per the Check Meter. Such meter shall be immediately
- calibrated or replaced with the spare tested/ calibrated meter, as may be necessary,
whereafter billing shall be-as per the Main Meter,

7.8 If during the half yearly test checks, the Main Meter and the Check Meter are both found to -

- be beyond the permissible limits of error, then both the meters shall be immediately
‘replaced with spare calibrated meters and the cormrection applied to the consumption
registered by the Main Meter to arrive at the correct consumption of Energy for billing
purposes for the period of two Billing Months prior to the month in which test check has -
been done and upto the time of calibration/replacement of the defective meter. .

_ Corrections in billing, wheiever necessary, shall be for the full value of the absolute error.
For the purpose of the correction to be applied, the Main Meter shall be tested at (a) 100,
- (b) 50, (c) 20 and (d) 10 percent load at unity power factor as well as 0.9 power factor
'}_agging. Of these eight values, the error at the load and power factor nearest to the average
- .monthly load served through the meter at the Interconnection Point during the period shall
. be taken ¢ or to be applied for correction. _— o
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7.10  If, when the joint meter readings are taken, the differencebetWeen consumptibh agipe

Main Meter and the Check Meter exceeds the maximum permissible error for s_}.1~c"l
meters, then both meters shall be tested in turn. T

Pending such calibration of the Main Meter, billing and payment shall be provisionally -
based on the Energy recorded by the Check Meter and will be subject to adjustment on-
testing of the Check Meter.

If on such testing, the error in both the Main Meter and the Check Meter is found
exceed the maximum permissible error for a meter of that accuracy class (0:2), th
Energy figure recorded by such Main Meter for the previous Billing Month {i.¢." the
month for which final reading was taken as per first sub para of this Section) and upto
the date of removal of such meter in the current month shall be corrected by applying:
correction factor as per Section 7.9. ‘ o

If on testing, error in the Main Meter is within accuracy limit and the Check Meter is
beyond the accuracy limit, the Main Meter reading shall be used for billing and Check
Meter shall be recalibrated.

If on testing, error in the Check Meter is within the accuracy limit and error in mai
Meter is beyond accuracy limit, then Check Meter reading shall be used for billing.
purposes for the previous Billing Month (i.c. the month for which final reading was

taken as per first sub para of this Section) and the Main Meter shall be recalibrated. Till
calibration/replacement of the Main Meter is done, the meter reading of the Check Meter”
shall continue to be used for: billing purposes. ’ '

If on. testing, the Main Meter and the Check Meter are both found to be within(
accuracy limits, the readings of the Main Meter shall continue to be adopted for billi
purposes. : )

g

7.11  1f the Main Meter and the Check Meter fail to record or if any of the PT fuses have blown
out, then the Energy will be computed on a mutually agreeable basis between the -
Company and the Board for that period of defect. In case there is no mutual agreement .
then the matter will be referred to the Chief Electrical Inspector to the Government of.
Himachal Pradesh whose decision would be final and binding on both the Parties.

712 All the tests on the Main and Check Meter shall be conducted in the presencé of
authorised staff of the Parties and the results and correction so arrived at wil
applicable and binding on both the Parties.

713  Any Dispute.regardin_g meagurement of Energy, which does not get resolved ft:'hroug
mutual negotiations, shall be referred by the either Party to the Chief Electrical Inspector

to the Government of Himachal Pradesh, whose decision shall be final and binding on:
both the Parties. '

7.14 For the purpose of taking joint meter reading and other activities in pursuance of this:
Arucl.e, the Board as well as the Company will designate their official(s) within 15 day;
aﬁt'zr issuance of the notice by the Company under Section 4.1.1. Either Party shall be.
entitled to change the nomination of its designated official(s) by giving a notice of atleast
fifteen (15) days to the other Party. '

7.15  Monthly joipt meter readings of the Main Meter and Check Meter installed at the
h1§erconwiPoir)\t shall be taken by the designated officials of the two Parties on t

{
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 the Party present at the site, who shall certify the meter readings. If the representative of the’
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Synchronisation Date of each Unit as well as at 12.00 hours on the first day of the next month
in which the first Unit is Synchronised and subsequently also at 12.00 hours of the first day
of each month. The joint meter readings shall be recorded and signed by the authorised
representative(s) of both the Parties on each of the above instances. If the authorised
representatives of the Board and the Company are not available for recording the readings
of Main/Check Meter at the Interconnection Point, at the said hour, the meter(s) shall be
read jointly at 12.00 hours on the following day; failing which the meter(s) shall be read by

Board does not attend to the verifications and certification of the statement, the certificate
of the Company alone shall be considered sufficient for release of payment in the interim. ..
Registers shall be maintained by the Company and the Board separately for the joint meter *
readings recorded at the Interconnection Point. Separate joint meter readings shall also be
taken at the time of removal/replacement of any of the Main Meter/Check Meter. '

On the last day of each month, the Company shall prepare a statement in respect of Water

Spillage and loss of generation, if any, at the Station to be considered for determination ofii
Saleable Deemed Generation during the month. The above statement duly signed.together-
with the copies of the relevant log book(s) and other supporting data shall be supplied at
the time of recording of joint meter reading on first day of each month. This statement shall’

be reconciled and signed by the designated officers of the Board and the Comipany.

After recording the meter readings referred to in Section 7.15, the designated officers of the'
Board and the Company orthe Party present, as per provisions of Section 7.15, shall. work:
out the total Energy delivered/imported by the Company at the Interconnection Point, the
quantum of Govt. Supply & the Net Saleable Energy. The statement to this effect, shall be
signed by said designated Officer(s) and will form the basis for preparation of monthly bills

by the Boar Company. )
’ ; T4
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ARTICLE 8

BILLING AND PAYMENT

The Company shall prepare the monthly bills for the Saleable Deemed Generation and the Net -

Saleable Energy in accordance with the jointly signed statements as per Sections 7.16 and 7.17
respectively and shall fumnish the same to the Board, in triplicate, on or after 5th day of gach
sucoeeding month. The bills for supply of Energy by the Board to the Company pursuant to”
Section 6.1 shall be prepared by the Board and served on the Company in the same manner.”

The Board shall make payments of the bills raised on above basis within 30 days from the
Date of Presentation of the Bill by the Company to the Board. The Date of Presentation of]
the Bill shall mean the date on which the bill is received by the designated office of th
Board as notified from time to time. The payments shall be made through crossed cheques’
drawn on the banks acceptable to the Company and the Board. L e

As a backup arrangement for Board's payment obligation in respect of monthly bills under
this Agreement, the Board shall also open and maintain, for the term of this Agreement, =
confirmed irrevocable, revolving letter of credit (LC) in favour of the Company on any .
nationalised bank. This letter of credit shall be opened by the Board within a period of
thirty days from the Commercial Operation Date of the Project. The charges for openin
the LC shall be borne by the Company.

The value of the Letter of Credit due in the first year of operation shall be equal 16 the.
possible value of invoice based on the maximum generation in any one month, based upon’
the hydrological data provided in the DPR, relating to 75% dependable year. During
subsequent years, however, the value of the Letter of Credit shall be equivalent of ‘the
highest invoiced amount in any one month during the previous years (say three yearsj of
operation. Further the cost of reinstatement of the Letter of Credit shall be borne by the
Board, In case the payment is not released by the Board on the Due Date of Payment the
Company shall, on the working day immediately afier to the Due Date of Payment
(scheduled date of operation of LC), claim payment from the concerned bank through the
LC for the undisputed/unpaid amount of the bill. :

In the event of aperation of LC by the Company, the Board shall restore the amount of:
letter of credit within the scheduled date of payment through LC for the next monthly bill.
Other detailed modalities regarding operation and maintenance of LC shall be. mutually .

decided by the Parties. o

REBATE
If the payment of a bill is made before the Due Date of Payment, the Board shall be entitled:

for a rebate at normal prime-lending rate of interest of the State Bank of India calculated- ..
for each day Of payment beforc the Due Date¢ » PRI

LATE PAYMENTS

In case the un-di.sputcd amount of a bill is not paid within the Due Date of Payment, th
unpaid and un-disputed amount shall bear penalty at a rate of 1.5% per month. For
purpose the month shall be considered to be comprising of thirty days. The penalty shall:

be payable for each day of delay in making such payment beyond the Due Date
Payment.

lad
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3.4

8.5

(a)

(b)

8.6

8.7

- amount within 15 days of receipt of bills, and the Company shall rectify the errors/, .

6
SUPPLEMENTARY BILLS

The adjusiments, if any, on account of errors and omissions in the billing for a month, shalf*
be made through supplementary bills, which shall also be paid/adjusted on the above lines
but through crossed cheques only.

BILLING DISPUTES

Notwithstanding any Dispute as to all or any portion of monthly bill/supplementary bill
submitted by the Company to Board, the Board shall pay the undisputed amount of the biil
by the Due Date of Payment, provided that the amount of the bills is based on joint meter
readings/jointly signed statements and applicable tariff, Lo

In case of Dispute on any of the bills, the Board shall notify the Company of any disputed. -

shortcomings or otherwise notify its rejection of the disputed amount, with reasons theretd,
within 5 days of the reference by the Board, failing agreement on which the provisions of
Article 13 shall apply with respect to the disputed amount of such bill. If resolution of any
Dispute requires the Company or the Board to reimburse to the Board or to the Company,
the amount to be reimbursed shall bear interest, for the number of days from the Due Date
of Payment by the Board or by the Company upto the Date of Reimbursement, at the rate,
equivalent to the prevailing prime lending rate of State Bank of India. ' ;

Following observation of auditors to the Board/Company, any error or-discrepancy in any -
bill shall be referred to the other Party within a maximum period of three years from the
Date of Presentation of that bill. The Company/Board shall rectify the error/shortcoming or
otherwise notify its rejection of the claim with reasons thereto within fifteen (15) days of

reference by the Board/Company. Failing agreement on such claims, provisions of Article
13 shall apply. ' V -

BILLING BY THE BOARD

The amount against supply of excess Energy pursuant to Section 6.1 shall be billed by th¢
Board and paid for by the Company through crossed cheques only but on similar lines as:
applicable for the bills raised by the Company, as per the above provisions of this Article.

DATE OF PAYMENT/DATE OF REIMBURSEMENT

For the purpose of this Article, the Date of Payment/Date of Reimbursement shall mean the *
date on which the crossed cheque is delivered in person to the representative of ‘the =
Company or the Board, as the case may be, or the day immediately succeeding the day on.

which such a cheque is sent through the registered post. - S

- .
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LEVIES, TAXES, DUTIES, CESS ETC.

Any statutory taxes, levy, duties, cess or any other kind of imposition(s) including tax on
generation of electricity whatsoever imposed/charged by any government (Central/State)
and/or any other ocal bodies/authorities on generation of electricity, after the Effective
Date, shall be reimbursed by the Board to the Company on the quantum of Net Saleable
Energy.

TOD/FREQUENCY LINKED ENERGY ACCOUNT

Subject to the provisions of Section 7.15, all the adjustments under the Agreement shall be
made on monthly basis. However, in case the Board adopts the TOD and/or frequency
linked Energy account/tariff for its consumers, the adjustment under the Agreement shall
also be made on such time blocks matching with the T OD/frequency accounting, Detailed
modalities in this regard would be mutually agreed between the Parties, at an appropriate-

time, and a supplementary agreement will be executed.

SET OFF OF AMOUNT |

Any amount due to one Party by the second Party may be set off against the amount(s) due
to the second Party by the first Party. However, such set offs of amounts due to a Party
may not be applied against amounts that may become due at a future date to the second

Party by the f@ty‘ . _
[ | o
Pot M/s Om Power Corporation bt
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ARTICLE 9

UNDERTAKINGS

COMPANY'S UNDERTAKINGS

(2)

(b) .

®
(h)

®
0}

Ly

The Company hereby covenants to and agrees with the Board to:

Complete the execution of the Project within the scheduled time as per Section 3.1
and in accordance with the Agreement;. s
Design, install and commission the Project including transmission line upto
Interconnection Point, in a good workman-like manner as per Prudent Utility
Practices and in aceordance with the provisions of Approved DPR with materials
and equipment that are new and of utility-grade quality, in such a manner that the
useful life of Project will be at least equal to the term of the Agreement;

work with and co-operate in good faith with the Board with respect to all of the
Board's obligations and rights hereunder; : .
maintain the rated capacity throughout the term of the Agreement, subject to the
normal derating/ deterioration during the life of the Project; ' .0 -
provide such periodic reports on the progress of the development and construction
of the Project as may be required by the Board; e
operate and maintain the Project in accordance with (i) Despatch Instructions (ii)
Prudent Utility Practices within the Technical Limits (iii) all applicable Laws, rules,
regulations, permits and licences and (iv) recommendations of manufacturers of the
principal equipment of the Project; : o
enter into a scparate agreement with the Board for the implementation of
Interconnection Facilities; Y
buy and keep alive at its cost the following insurance policies. during the entire
Agreement period and schedule-III to this effect is attached.

i) Third Party Insurance; -

if) Natural Peril Insurance;

iiiy  Construction Insurance; , ' .

iv)  Risks encountered during construction and operation and maintenance of the
Project; ‘ .

v)  Business Interruption Insurance;

vi)  Marine Transit Insurance (if required);

vii)  Statutory Workers Compensation Insurance;

viii) Employer Liabilities Insurance; and -

i)~ Ary other insurance as appropriate.

not to transfer/dispose off or. otherwise alienate any asset of the Project without
prior approval of the Board;

make its own arrangement for standby construction power, if considered necessary,
for use during the period when the Board is unable to supply the same to the
Company; and ‘ ' . L
furnish performance guarantee for Rs. twenty (20) lacs per mega watt in shape of
irrevocable Bank Guarantee/Letter of Credit in favour of Board, on completion of
debt servicing period or ten (10) years from the Commercial Operation Date,
whichever is earlier and valid for the remaining period of the Agreement period of

40 years. 9
@\ v
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6
9.2 THE BOARD'S UNDERTAKINGS \ 4

‘The Board hereby covenants to and agrees with the Company to:

(@) provide adequate construction power, subject to availability, to the Project work sive
at the cost of the Company including departmental charges as applicable to such
category of consumers, The construction power shall be supplied at the Board's
bulk supply tariff as applicable from time to time. The Board shall not be liabje to
pay any damages/ compensation to the Company in the event of non supply of
construction power for reasons beyond its control; '

(b)  provide such assistance and support as the Company may reasonably require in
identifying and preparing the applications for Governmental Authorizations and i3
interfacing  with governmental authorities in connection  with  obtaining
Governmental Authorizations for the construction, completion and operation of the
Project; ©o

(©) enter into a separate agreement with the Company as per Section 3.3 and make
necessary arrangements to set up the Interconnection Facilities within the stipulated
time schedule at the cost of the Company, subject to timely payment by the
Company as per the payment schedules to be indicated by the Board from timé t5
time;

(d)  work with and co-operate in good faith with the Company with respect to all of the
Company's obligations and rights hereunder; ’ e

(e) provide suitable transmission arrangements beyond the Interconnection Point for
evacuation of power generated at Project and endeavour to minimise the loss of

generation at the Project on account of transmission bottlenecks; and

63 make timely payments to the Company as per the provisions of this Agreement,
93  MUTUAL COVENANTS

Each Party will duly pay all rents, taxes, cess, fees, revenues, assessments, duties, other .
outgoings and other amounts owing by it and will observe all the rules and regulations
pertaining to the same, and will not do or omit to do or suffer to be done anything which
could reasonably be expected to adversely affect or prejudice the interest and rights of the

other Party ina@n/njmner whatsoever,

' Chief Engincer (£5P) For M/a Om PorrgaTer, i iidn b -
HPSEB, Vidyut Bhawan Shimlg-4 @'*#’

General Manager (Pr,rj:c:szrr,_t .
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ARTICLE 10
TERM, EVENTS OF DEFAULT AND TERMINATION
TERM OF AGREEMENT

The Agreement shall become effective upon execution and delivery by the Parties hereto
and unless earlier terminated pursuant to provisions of the Agreement, shall have a term
from the date hereof until forty (40) years after the Synchronization Date of the first Unit of
the Project. . :

In case the Government agrees to grant to the Company further extension beyond the -
aforesaid period in terms of the Implementation Agreement, the Board shall have the first
right to continue purchasing the Net Saleable Energy from the Project during such extended
petiod(s) also on the terms and conditions of the Agreement. :

COMPANY DEFAULT

The occurrence and continuation of any of the following events, unless any such 'event
oceurs as a result of Force Majeure event or a breach by the Board of its obligations under
the Agreement, shall constitute a "Company Event of Default”,

(a) breach of Implementation Agreement by the Company;
®) if'the Project is designed, constructed or completed:-

i) in a manner that materially deviates from the provisions of the Tethno-
Economic Clearance' accorded by the Board; or

ii) ' inviolation of any applicable Law of India; or
iii)  ina manner which deviates materially from Prudent Utility Practices;
c) if the Company wilfully or recklessly fails in material respect to operate and -
maintain the Project in accordance with Prudent Utility Practices or as per ihe
requirements of the Agreement; '
(d)  abandonment of the operation of the Project or failure by the Company to operate
Project for a continuous period of thirty (30) days (other than due to a.Force
Majeure Event, capital maintenance or Board Event of Defauit); :

(&)  if the Company, taking into account prevalent Grid conditions, regulatly refusés to
comply with Despatch Instructions; -

(®  bankruptey, liquidation or dissolution of the Company pursuant to Law, except for
the purpose of a merger, consolidation or reorganisation that does not affect the.

ability of the resulting entity to perform all its obligations under the Agreement and. ..

provi_ded that such resulting entity expressly assumes all such obligations;
(2) the transfer, pursuant to Law, of either the righté and/or oblfgations of the Company

hereunder or all or.a substantial portion of the assets or undertakings of the .
Company, except where such transfer, in the opinion of the Board, does not affect

o
— Chief Engincer &Sf) For Mijs Om Poweﬁsrpc:zmn Lty o
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the ability of the transferee 1o verform all jts obligations under the Agreement
and provided that such transferee expressly assumes all such obligations;

(h) the Company commits material breach of the A greement;

{) the Company assigns or purports to assign its rights and transfers its obligations
i . under the Agreement or transfers or changes its assets, in violation of Section
[ 15.10; o

G4) failure of the Company to make any substantial payment due under the PPA afier
receipt of notice of non-payment, (Rs.1 lac or above);

(k)  failure of the Company to enter into Commercial Operation within 180 days of
the Scheduled Date of Synchronization other than as a result of Force Majeure
¢vent or Board’s Event of Default; and B

5 )] transfer of equity of promoters below the acceptable level (35% of the equity)
l N . except to the extent permitted under the Financing Documents, provided that the
o prior approval of the Board has been obtained,

104  BOARD DEFAULT

The ocourrence and continuation of any of the following events, unless any such event
; ocours as a result of Force Majeure event or a breach by the Company of its obligations
! under the. Agreement, shal] constitute the “Board Event of Default”; :

(a) bankruptcy, liquidation or the dissolution, pursuant to Law, of the Board except
for purposes of a merger, consolidation, privatisation or reorganisation that does
not affect the ability of the resulting Party to perform all its obli gations under the
Agreement and provided that the Board’s successor under the Agreement

expressly assumes the obligations of the Board under the Agreement.

®

the transfer, pursuant to Law, of either the rights and/or obligations of the Board
hereunder or all or a substantial portion of the assefs or undertakings of the

expressly assumes the oblig,étions of the Board under the Agreement;

©) if the Board fails to make payment of undisputed amount of the inonthly bill :
amounting to Rs. one lac and above within three months after the Due Date of
Payment for that monthly bill; ’

(d the Board commits material breach of the Agreement;
(¢)  the Board assigns or purports to assign its rights and transfers its obligations
llxgdlez)r thed Agrecmcnt ot transfers or changes its assets, in violation of Section
10; an '

of Implementation Agreement by the Government of HP. .
J | t
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NOTICE OF DEFAULT

Upon the occurrence of a Company's Event of Defanlt or a Board's Event of Default, as the
case may be, the Board or the Company, as the case may be, shall deliver a npﬁcg_to the
other Party ("Notice of Default") which shall specify in reasonable detail the Company
Event of Default or the Board Event of Default, as the case may be, giving rise to the
Notice of Default to the other Party.

Following the giving of a Notice of Default, the Parties shall consult each other for a period

upto thirty (30) days having regard to all the circumstances as to what steps shall be taken:

with a view to mitigate the consequences of the relevant event. The Parties may. also
mutually decide the cure period within which the defaults shall be remedied provided that

if no mutual agreement is arrived at with regard to the duration of cure period, the

defaulting Party shall be entitled to get a cure period of three months from the date on
which the consultation period expires. The cure period shall be applicable only when there. .
is an operational default in the Project which the Company/Board c¢an cure, In the event of

default where the Company/Board has transferred its rights and obligations to the third

party and/or the Company/Board has been dissolved pursuance to law, bankruptcy etc. the -

consultation and cure period will not be applicable.
NOTICE OF TERMINATION

At the expiry of the cure period as per Section 10.5 (b) and unless the Parties shall hgyé
otherwise agreed or in the event of default giving rise to the Notice of Default having beén

remedied, the Party having given Notice of Default may give a termination noticé (i.¢.

either 2 Board Termination Notice or Company Termination Notice, as the case may be) to
the other Party stating that thc Agrccment shall stand terminated on the expiry of the notice

. period if the default is not remedied within that period, The period of notice in case of
. defaults shall be 7 (seven) days. The notice period(s) can however be extended with mutual

agreement. : ‘

If at any time after the Company is entitled to deliver a-Company termination notice but
has not done so, the Company shall be entitled to deliver to the Board a notice (2
"Company Termination Notice"), ' :

If at any time after the Board is entitled to delivér a Board termination notice but has not
done so, the Board shall be entitled to deliver to the Company a notice (a "Board
Termination Notice™), g ' o

Following the delivery of a "Company. Termination Notice" in respect of the Board default

described in Section 10.4(c), the Company. shall have the right to enter into agreements;,
- with the approval of the Board (which permission will not be unreasonably withheld), to *
- sell any portion of the Net Saleable Energy (ensuring Govt. Supply to Board) to any third =
party or to make captive use of such Energy, for as long as Board default continues..-: .-
. Company shall make arrangement with the Board or other utilities to wheel the power' to..
In case Company does not enforce its .

thlrd parties at mutually agreed wheeling charges.
right under this clause, provisions of Section 10.8 shall apply.

CONSEQUENCES OF TERMINATION
TERMINATION ON ACCOUNT OF BOARD EVENT OF DEFAULT

If the Agreement is terminated in accordance with Section 10.6 on account of Board's

Event of Default as per Section 10.4, the Company sh ] i i
_ : 4, all have the opti
power sale agreement with any other u d Supply fo the Bosd

3 >
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6
boarc/utility or consumers 10 the extent permitted by Law at the rates agreed by the
Company and the respeetive electrictty board/utility/consumer. Electrical power shall be
wheeled through the transmission system of the Board or other utilities on payment of
mutually agreed wheeling charges. The term of such agreement for sale of power shall not,
in any case, exceed the balance term of the Agreement.

10.7.2 TERMINATION ON ACCOUNT OF COMPANY EVENT OF DEFAULTl :

®

(0

If the Agreement is terminated in accordance with Section 10.6 on account of Company's
Event of Default as per Section 10.3, the Company shall, at the Board's option, sell the ‘
Project to the Board. The Board shall have the option to buy the Project, which is at a price
lower of : g e

i) the sale price equal to the depreciated cost of the Project reduced on pro-rata basis
in the ratio of capacity of the Unit(s) as tested and verified on date of termination of
the Agreement/date of handing over the Project to the Board; or .

if) the fair market value of the plant to be assessed by independent valuer or
institution of valuers as directed by the Commission and further subject to due
diligence and prudency test by the Commission; or T

iii)  Sum of outstanding debts to scheduled and approved banks, financial institutions,
alongwith the interest, if any, and foreign equity and Indian public equity but
excluding the promoter’s equity. o

For this purpose, depreciated cost of the Project shall mean the cost of the completed works
as per the Approved DPR, depreciated for the period falling between the Commercial
Operation Date of the Project and the proposed date for taking over the Project from the
Company @ 4% per annum. ' '

The Board may exercise such option (Buy-Out Option), subject to the lenders’ rights under
the Agreement, at any time within 120 days after the Board delivers the Board Termination
Notice to the Company, '

Provided that, if the Commission is satisfied that there is doubt with regard to the
genuineness of the Company Event of Default, it may apply due diligence and prudency
test or alternatively adjudicate upon the matter or refer the matter to’ arbitration, in order to
arrive at just and fair conclusion with regard to the genuineness of the Event. -

10.7.3 TERMINATION ON ACCOUNT OF TERMINATION OF IMPLEMENTATION

AGREEMENT

The Agreement shall get terminated in the event of termination of Implementation
Agreemer}t without any liability to the cither Party on this account. The Comparly shall
however in such an event keep the Board informed of various stages of the process of

termination of Implementation Agreement.

10.74 PROCEDURES FOR DETERMINING PURCHASE PRICE. AND TO EFFECT

TRANSFER OF PROJECT TO THE BOARD ‘

Once a Buy-Out Option has been exercised by the Board under the provisions of the
Agreement, the Board will determine the sale price in accordance with Section 10.7.2 and
make the payment thereof to the Company, and/or, directly to the lenders, if so required by
the lenders, within a period of two months of termination of the Agreement and

simulyan thereva‘ith, the Company shall transfer and assign to the Board all of its
g o
-~ Chief Engincef P5P) Yor M/s Om Power Corporation Ltu-
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credit of the Company in bank aceounts, trade and book debts or receivables accruing ic
the Company prior to transfer date unless due consideration for these can be mutually
agreed upon between the Parties. The Company, shall, however be responsible for all
liabilities and obligations of the Company that have accrued prior to such transfer. Transfer
of Project to Board pursuant to Buy-Out Option and subsequent payment by the Board of
the sale price determined according to Section 10.7.2 (a), shall further be subjected to the

rights, title and interest in the Prcject except for the cash in hand or any amount o the

following:

No debt, claim for damages or other liability, whether actual or contingent, relating to the
Project and incurred before the date of the Buy-Out Option will be assumed by the Board
unless it chooses to and can reach agreement of the same with the Company and, if
necessary, the lenders or other creditors (where such agreement is necessary in order to

The Company shall, if so required by the Board, make efforts to procure the novatior {ior
failing that, assignment of the underlying rights held by the Company) to the Board of any

relevant construction or any other contract relating to the Project on such terms as the
Board may reasonably require.

protective relay settings, and signed and sealed copies of all as-built drawings for the
Project, including the civil and architectural works,

All taxes, stamp duties etc. pursuant to the transfer of the Project, in ﬁﬂl, shall be borne by
the Board.

CONTINUING POWER GENERATION AND PURCHASE

Notwithstanding provisions of Section 10.7, the Company shall continue to operate and
Maintain the Project as per provisions of the Agreement and the Board shall pay for the Net -
Saleable Energy as per provision of the Agreement ti]:- , ' ’

i) power sale agreement and flow of power to the third party pursuant to Section
10.7.1 comes into effect; .

ii) date of payment of sale price by the Board and assignment of the Project to the
~ Board as per Section 10.7.4; and ‘

1if) date of transfer of the Project to the Government pursuént to provisien df

Implementation Agreement, ' '
In case of defgult for non-payment as per Section 10.4(c), Company shall have the option
to continue generation of electrical power or otherwise. : a

1%
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RIGHTS PRESERVED

10.9

(@

®

O,

The duties and obligations imposed by the Agreement and the rights and remedies available

thereunder shall be in addition to and not a limitation of any duties, obligations, rights and"

remedies otherwise imposed or available by Law.

No action or failure to act by any Party shall constitute a waiver of any right or duty
afforded to any of them under the Agreement, nor shall any such action or failure to act
constitute an approval of or acquiescence in any breach thereunder, except as may be

specifically agreed to in writing.
7' ' Do ontion B
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ARTICLE 11
REPRESENTATION AND WARRANTIES

REPRESENTATIONS AND WARRANTIES OF THE COMPANY

The Company represents and warrants that as of the date hereof:

the Company is a company duly registered and validly existing under the Laws of India and
has all requisite legal power and authority to execute the Agreement and carry out the
terms, conditions and provisions hereof; N
the Agreement constitutes the valid, legal and binding obligation .of the Company,
enforceable in accordance with the terms hereof except as the enforceability may be limited
by applicable bankruptcy, insolvency, reorganisation, moratorium or other simifar Laws
affecting creditors' rights generally and to the extent that the remedies of specific
performance, injunctive relief and other forms of equitable relief are subject to equitable
defence, the discretion of the court before which any proceeding therefor may be brought,..
and the principles of equity in general; , _
‘there are no actions, suits or “proceedings pending or, to the Company's knowledge,
threatened against or affecting the Company before any court or administrative body or
arbitral tribunal that might materially or adversely affect the ability of the Company to
meet and carry out its obligations under the Agreement; _ o

the Company has duly paid all rents, royalties and all public demands, including provident
fund dues, gratuity dues, employees' state insurance dues, income tax, sales tax, corporate
tax and all other taxes and revenues due and outstanding and that no attachments or-
warrants have been served on the Company in respect of sales tax, income tax,
Government/GOI revenue and other taxes; and

the execution and delivery by the Company of the Agreement has been duly authorized by
all requisite corporate or partnership action, and will not contravene any provision of, or
constitute a default under, any other agreement or instrument to which it is a party or by
which it or its property may be bound.

REPRESENTATIONS AND WARRANTIES OF THE BOARD'
'The Board represents and warrants that as of the date hereof:

the Board is a statutory body constituted under the Electricity (Supply) Act, 1948 and vayii'dky :
existing under the Laws of India and has all requisite legal power and authority to execute the
Apgreement and to carry out the terms, conditions and provisions hereof;

the Agreement constitytes the valid, Jegal and binding obligation of the Board, enforceable in
accordance with the terms hereof except as the enforceability may be limited by applicable
bankruptey, insolvency, reorganisation, moratorium or other similar Laws affecting creditors’
rights generally and to the extent that the remedies of specific performance, injunctive relief
and the reforms of equitable relief are subject to equitable defence, the discretion of the court
before which any proceeding therefor may be brought, and the principles of equity in general;
ther.e are no atioris, suits or proceedings pending or, to the Board's knowledge, threatened
against or affecting the Board before any court or administrative body or arbitral tribunal which

mi'g_ht materially or adversely affect the ability of the Board to meet and carry out its
obligations under the Agreement: and
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 ARTICLE 12
FORCE MAJEURE

In the event a Party is rendered unable to perform any obligations required. to be pcrfdr,rhéd
by it under the Agreement by Force Majeure, the particular obligations shaii, upen
notification to the other Party, be suspended for the period of Force Majeure.

Subject to Section 12.6, Force Majeure shall mean any event or circumstances' or
combination of events or circumstances that wholly or partly prevents or unavoidably
delays any Party in the performance of its obligations under the Agreement, but only if and
to the extent that such events and circumstances ate not within the reasonable control,
directly or indirectly, of the affected Party and could not have been avoided even if the
affected Party had taken reasonable care. Such events may include acts of the
Government/GOI in its sovereign capacity, war, civil war, quarantine restrictions, freight
embargoes, radioactivity and earthquakes to the extent they, or their consequences, satisfy
the above requireiments,

Upon the occurrence of an event of Force Majeure, the Party claiming that it has been
rendered unable to perform any of its material obligations under the Agreement, shail
notify the other Party in writing within five (5) days of the commencement thereof giving
the particulars and satisfactory evidence in support of its claim. Upon termination of such
event of Force Majeure, the affected Party shall, within twenty four (24) hours of its
termination, intimate the other Party of such termination.

Time for performance of the relative obligations suspended by Force Majeure shall then
stand extended by the period of delay which is directly attributable to Force Majeure. The
Party giving such notice shall be excuysed from timely performance of its obligations under
the Agreement, for so long as the relevant event of Force Majeure continues and to the
extent that such Party's performance is prevented, hindered or delayed, provided the Party
or Parties affected by the event of Force Majeure shall use reasonable efforts to mitigate
the effect thereof upon its performance of the obligations under the Agreement.

Delay or non-performance by a Party hereto caused by the occurrence of an event of Force
Majeure shall not; :

constitute a default or breach of the Agreement; and

give rise to any claim for damages or additional cost of expenses occasioned thereby.

/

Force Majeure shall expressly not include the following, except to the extent resulting from
a Force Majeure:

a) unavailability, late delivery or changes in cost of plant, machinery, equipment,
materials, spare parts, fuel or consumables for the Project;

. b a delay in the performance by any contractor(s);

) non-performance resulting from normal wear and tear typically experienced in

power generation materials and equipment; and

~ Chief Enginegz{Psp) Kot bi/s Om Power Surporetion Titd
HPSEB, Vidyut Bhawan Shimlg-4 Sl

Qennral Manager (Pr-i-~¢
14
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d) non-performance caused by, or connected with, non-performing Party's (i) negligent
or intentional acts, errors or omissions, (ii) failure to comply with any of the Laws

of India, or (iii) breach of, or default under the Agreement.

127 PROLONGED FORCE MAJEURE
In the event of a Force Majeure event occurring after the COD of the first Unit and if such
event continues beyond one year from date of its occurrence or such other period as may be:
mutually agreed to by the Parties, the matter shall be resotved by the Parties in mutual
consultation with each other.

12.8  The obligation by a Party to pay any undisputed amount which is due to the other Party
shall continue even during the occurrence of a Force Majeure event.

. _
—« Chief Engineer ( sﬁ Bor /s Om Fowey Uoepairafios Lto
HPSEB, Vidyut Bhawan Shimla-4 Vet

Generaj ¢+ -.ager {Zr {27
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ARTICLE 13

RESOLUTION OF DISPUTES
GOOD FAITH NEGOTIATIONS

In the event of a dispute, disagreement or difference (a "Dispute"), arising out of or relating
to the Agreement between the Parties, in respect of which a procedure for the resolution of
the Dispute is not otherwise provided for in this Agreement, the following provisions shall
apply: » L

either Party shall give to the other a written notice setting out the material particulars of the
Dispute and requiring an authorized senior executive officer each from the Board and the
Company, to meet personally at Shimla, Himachal Pradesh, India or at any other mutually
agreed place within twenty (20) working days of the date of receipt of such notice by the

relevant Party to attempt, in good faith, negotiation and using their best erideavors at a]]
times, to resolve the Dispute; e

writing and signed by the senjor executive officers of both the Parties within 30 (Thirty)
working days after the date of receipt of the notice described in Section 13.1(a); then the
provisions of Section 13.1{(c) shall apply, unless the above period is mutually extended: and
the chief executive officers of both the Parties shal] meet at Shimla or at any other mutually
agreed place within thirty (30) working days after the expiry of the period as mentioned in
Section 13.1(b), to attempt, in good faith, negotiation and using their best endeavor at all
times to resolve the Dispute within a further period of 30 (thirty) days and if the Dispute is
still not resolved as evidenced by the terms of the settlement being reduced to writing and
signed by both the chief executive officers, then the provisions of Section 13.2 shall apply,
unless the said period is mutually extended. -

ARBITRATION

The arbitration sha]] be initiated/conducted at Shimla, India. The Laws of India shal]
govern the validity, interpretation, provisions contained in the Agreement.

The language to be used in the arbitration shall be the English language.

Judgement upon the award rendered in such arbitration and/or for any interim relief or
direction or otherwise, during the pendency of arbitration proceedings and upto the date of -
making of the award in such arbitration, may be entered in any court of competent

Jurisdiction, gt Shimla, having jurisdiction in respect of any application made for the filing.
‘of the arbitration agreement, "

JURISDICTION

‘All. Iega! proceedings arising and in connection with this Agreement shall be subjeét to the
Jll'rlsdlCthll of the Himachal Pradesh High Court and its subordinate courts in the state of
Himachal Pradesh irrespective of the place of performance/execution of the Agreement,

4
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. Chief E/zg’n%&b ) Bor W1 Dire e T on btd
HPSEB, Vidyut BEawan Shimlg-4 Q ;
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ARTICLE 14
NOTICES

‘Except as otherwise expressly provided in the Agreement, all notices or other

communications which are required or permitted hereunder shall be in writing and’

considered as adequately served if delivered personally (under acknowledgement) or sent.

by registered or certified mail, telefax, telex or telegram addressed as follows :

If to the Company

Address:-

Head Office:- M/s Om Power Corporation Lid.

: Kothari Bhawan ,16/121-122, Faiz Road
Karol Bag, New Delhi-110005. .

Corporate Office:- M/s Om Power Corporation Ltd.
Plot # 703, Sriniketan Colony
Road # 3, Banjara Hills,
Hyderabad — 500 034,

Fax No.:- | 040-23355942 / 01894-235385

Phones No.:- 040-23353945/23353950

Email: venupetluru@gmail.com

If to the Board;

Address:
Chief Ehgineer (PSP),
HPSEB, Vidyut Bhawan,

" - Shimla - 171004,
Fax No. 0177- 2803253
Tel. No. 0177 - 2803253

All notices or communications given by telefax, telex or telegram shall be confirmed by

delivering confirmation letter by hand or by registered mail to the respective address, All
notices shall be deemed delivered upon receipt. '

Any Parfy may by notice to the other Party, change the address and/or addressees to which :
such notices and communications are to be delivered or mailed. R

The Party sending the notice shall also send a copy to the designated officer, if any, of the
other Party specified in respect of that notice in the Agreement.

"
e Chiof Punifwlict ne — —— Bn Dhmcmwan Fimemnratian [t
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ARTICLE 15

MISCELLANEQUS PROVISIONS
AMENDMENT

The Agreement can be amended only with the written consent of both the Parties.

HEADINGS

The headings contained in the Agreement are used solely for convenience and shall not be
construed fo assign any meaning to the Agreement nor shall such headings be used in any
manner to aid in the construing of the Agreement.

THIRD PARTIES

The Agreement is intended solely for the benefit of the Parties hereto. Nothing in the
Agreement shall be construed to create any duty to, standard of care with reference to, or
any liability to, any person not a Party to the Agreement.

NO WAIVER -

No waiver by either Party of any default or defaults by the other Party in the performance
of any of the provisions of the Agreement;

) shall operate or be construed as-a waiver of any other or further default or defauits

whether of a like or different character; or

i) shall be effective unless duly executed in Writing by a duly" authorised
‘representative-of such Party, '

Neither the failure by either Party to insist on any occasion upon the performance of the
terms, conditions and provisions of the Agreement nor time or other indulgence granted by
one Party to the other shall act as a waiver of such breach or acceptance of any variatior: or
the relinquishment of any-such right or any other rights hereunder, which shall remain in
full force and effect, . : '

RELATIONSHIP OF THE PARTIES

The Agreement shall not be interpreted or construed or create an association, joint venture,
or partnership between the Parties or to impose any partnership obligation or liability upon
cither Party. Neither Party shall have any right, power or authority to enter into any
agreement or undertaking for, or act on behalf of, or to act as or be an agent or
representative of, or to otherwise bind, the other Party. '

SURVIVAL

Cancellation, expiration or earlier termination of the Agreement shall not relieve the Parties
of obligations that by thelr nature should survive such cancellation, expiration or
termination, including, without limitations, warranties, remedies, promises of indemnity
and confidentiality; provided, however, that all obligations surviving the cancellation,

- expiration or early termination of the Agreement shall only survive for a period of 5 (five).

years.
Ial

r . | L Om Powez Corparation Lty
o Chiqungir;Zr Cpgp) Tor M/s é%
HPSEB, Vidyut Bhawan Shimlq.q

~t
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157 LANGUAGE

, ‘ The language of the Agreement shall be English. All documents, notices, waivers and al)
4 other communications, written or otherwise, between the Parties in connection with the
Agreement shall be in English language.

15.8 _GOVERNING LAWS

The Agreement and the rights and obligations hereunder shall be interpreted, construed, and-
governed by the Laws of India, as in force, from time to time. :

159 ENTIRETY

The Agreement and the Schedules attached hereto are intended by the Parties as the final
expression of their agreement and are intended also as a complete and exclusive statement.
All prior written or oral understandings, offers or other communications of every kind
o pertaining to the sale or purchase of electrical output hereunder between the Board and.the.
’ Company are hereby abrogated and withdrawn except for the Implementatior_l Agreement.

15.10 ASSIGNMENT

The Agreement shall not be assigned by either Party other than by mutual agreement
between the Parties in writing, '

R " Notwithstanding the foregoing, for the purpose of financing the Project, the Company may

' assign or create security over its rights and interests under or pursuant to the Agreement.
The holder of any security created under this Section shall not be prevented or impeded by
the Board from enforcing such security in accordance with its terms, including, without

~ limitation, exercising: any right it may have to teassign the Agreement to a new qualified
~owner or operator .of the Project. The Board shall execute all such consents to assignment

- and/or acknowledgements of any security created in accordance with this Section as are

reasonably requested by the Company to give effect to the foregoing.

Notwithstanding the above; the Board shall have the right to assign the Agreement to any
entity assuming all or part of the Board's rights and obligations in connection with the.
purchase of electrical output provided, however, that such transfer does not materially and
adversely affect the ability of the transferee to perform its obligations under the Agreement.

15.11 CONFIDENTIALITY

(2) Each of the Parties shall hold in confidence the copyright documents and other secret

- technical or commergial information supplied to it by or on behalf of the other Party
relating to the design, construction, insurance, operation, maintenance, management -and -
financing of the Project. The Parties shall use the confidential information only for-the = -
performance of their obligations under the PPA and not disclose or use the confidential .
information for any other purpose. - : S

. ., ¢
(b) The provision of paragraph (a) above shall not apply to:
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i) any information in the public domain otherwise than by breach of the Agreement;

i) information in the possession of the receiving Party thereof before divulgence as
aforesaid, and which was riot obtained under any obligation of confidentiality:;

iif) information obtained from a third party who is free to divulge the same, and which
is not obtained under any obligation of confidentiality; and

iv) information relating to the Project after the Board has acquired the Project from the
» Company. R

- 15,12 SUCCESSORS AND ASSIGNS

The Agreement shall be binding upon and inure to the benefit of the Parties hereto and their
respective successors and permitted assigns. _

15.13 NO THIRD PARTY BENEFICIARIES
The Agreement shall not confer any right of suit or action, whatsoever, on any third party..-
15.14 AFFIRMATION

The Company and the Board declare and affirm that neither Party nor its directors,
employees, any of its agents, or in the case of the Company, its sponsors, has paid nor has
it undertaken to pay and that it shall in the future not pay any unlawful commission, bribe,
pay-offs, kick-backs and that it has not in any other way or manner paid any sums, whether
in Indian currency or foreign currency and whether in India or abroad, or in-any other
marner given or offered to give any gifts and presents in India or abroad to any person or
company to procure the Agreement. The Company and the Board undertake not to engage
in any of'the said or similar acts during the term of and relative to the Agreement.
. .

15.15 THE BOARD'S OBSERVATION VISITS

~ The Board's engineers or its authorised representatives shall have at all reasonable times
access to the Project to observe construction, testing, commissioning, operation and
maintenance of the Project. The Company shall assist in arranging any such observation

. visits to the Project. All persons visiting the Project on behalf of the Board shall comply .
with the reasonable instructions and directions of the Company or its contractors. '

" 15.16 NO ADVERSE DISCRIMINATION

The Board shall not practice any adverse discrimination against the Company in the
- exercise of its discretion or authority under the Agreement with respect to Despatching of
' the Energy generated by the Project and approval of S¢heduled Outages and Maintenance
Outages vis-a-vis other generating companies and stations, The Company shall not unfairly
‘discriminate against the Board under the Agreement with respect to its obligations and
discretion hereunder,
. A

—~ Chief Engmeer-" ) “or M/s Om Powes @orporatioﬂ btd

HPSER, Vidyut Bhawan Shimla-4 s

General Managgr;;({{rrj-ces\
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'15.17 INDEMNITY

15.18

15.19

a) ~ The Compary shall bear responsibility for loss of or damage to property, death or
injury to person including third party (or any claim against the Board and/or its
Contractors in respect thereof) and all claims, demands, losses, damages, costs &
expenses of whatsoever nature relating thereto (including without limitation
reasonable legal fees) suffered by the Board in connection with the construction,
operation and the maintenance of the Project resulting from any negligent act or
omission of the Company and/or its Contractors, without recourse to the Board. The
Company will hold the Board fully idemnified in respect thereof.

b)  The Board shall bear responsibility for loss of or damage to property, death or-
injury to person (or any claim against the Company and/or its Contractors in respect
thereof) and all claims, demands, losses, damages, costs & expenses of ‘whatsoever

 nature relating thereto (including without limitation reasonable legal fees) suffered
by the Company and/or its Contractors and/or third party in connection with the
construction, operation and the maintenance of the Project resulting from any
negligent act or omission of the Board, without recourse to the Company and/or its
Contractors. The Board will hold the Company and/or its Contractors fully
indemnified in respect thereof,

TRIPARTITE AGREEMENT

Both the Parties agree that if the Company, in terms of the provisions under
Implementation Agreement, considers necessary to incorporate. a mew public/private
limited company or the implementation and operation of the Project and a tripartite
agreement is entered amongst the Government, Company and the newly formed company,
whereby all the rights and  obligations of the Company under the Implementation

- Agreement are transferred to such newly formed company, a similar tripartite agreement

shall also be entered into amongst the Board, the Company and the newly formed company
»in respect of this Agreement,

CAPTIVE USE

If the Company opts to make captive use of the Net Saleable Energy at a subsequent time
during the Agreement period, both the Parties agree that a supplementary agreement shall
be executed for the purpose, the period of such an agreement not exceeding the term
specified under Article 10. : ' ' .

In the event of a tripartite agreement as per Section 15.18, if the Company and the newly
formed company request the Board for allowing captive use of power by the Company, the
same shall be allowed by the Board so long as the Company holds equity share of niot less ~
than 51% in the newly formed company. Such captive. use shall also be governed by the
terms and conditions of the supplementary agreement.

.

-~ Chigf Engine;r: (PSP For M/s Om Power Qozporation Lita
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ARTICLE 16
. LIQUIDATED DAMAGES

16.1  Upon the occurrence of any of the event described below, the Company shall pay to the

Board the Liquidated Damages as per Section 16.2, 16.3 & 16.5 hereunder:-

162 DELAY IN SYNCHRONIZATION OF UNITS

If all the generating units are not synchronized on or before the Scheduled Date of
Synchronization specified for different generating units, the Company shall be liable to pay
to the Board Liquidated Damages for the delay @ Rs. 1000/- (one thousand) per MW for
each day of delay beyond the Scheduled Date of Synchronization subject to maximum of -
180 days after which it would constitute Company Event of Default. o

163 SHORTFALL IN THE TESTED CAPACITIES

*¥f the Company fails to achieve the required contracted capacity within a period of 90 days

 from the date of Commercial Operation of the Unit/Project, the Company shall be liable to
pay Liquidated Damages to the Board @ Rs. 4000/~ per kW for the shortfall between the
contracted and the tested capacities. For fractional values of the shortfall in percentage, the
Liquidated Damages will be computed on prorata basis. In the event of the shortfall
between the contracted capacity and the tested capacity exceeding 4%, it will constitute
Company Event of Default as it would amount to deviating materially from Prudent Utility
Practices. :

164 BANK GUARANTEE

The Company, shall furnish an irrevocable bank guarantee amounting to Rs. 3.5 (three and
half) lacs per MW in favour of the Board, atleast 3 months before the ‘Scheduled Date of
Synchronization, which may be encashed by the Board in case of failure on the part of the
Company to pay Liquidated Damages within a period of 90 days of the date of demand
from the Board. In case of achieving successfully testing and commissioning of the Project,
the Bank Guarantee shall be returned to the Company duly cancelled, provided no
Liquidated Damages are due and payable to the Board under the PPA. _

16.5 MIS - DECLARATION OF AVAILABILITY

In the case of mis-declaration of Available Capacity, the Company shall be liable to pay
‘Liquidated Damages for double of the difference between declared availability and the

" actual availability for the entire period with effect from the time of declaration of the
present availability @ Rs. 2.25 per KWh.

r

—« Chief 'Engl'-'-*;f?(‘{ 5P)

- 'got M/s Om Power Carporation Li
HPSEB, Vidyut BHawan Shimlg-¢

.‘Jt .
General Manager (Prois~'y
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IN WITNESS WHEREOF, the Parties have executed and delivered this Power Purchase
Agreement as of the date first above written. :

COMPANY
M/s Om Power Corporation Litd.

BOARD
Himachal Pradesh State Electricity Board

By:

Name: DINESH KumAR -

By:

Name: E.Y. R.K.juncd'&l-'

/)
Title: . Title: e
For M/s Om Power Qorporation Liu - -« Chief Engineer /:%SP/V

w—-
General Manager {Prej-etey

(Party of the first part)

HPSEB, Vidyut Bhawan Shimlg-¢

‘(Party of the second part)
Witﬁess- Witness: .
8‘4% ] ma

(V- PARTHES ARA-T Hy) €. M-S THAWUR..
1 Criemenod Maun : 1.  Sr. Executive Enginecs

e FrrgiA O/o C.E. (P.SP.)

Hs. O Poren gy, HPSEB: Shimis-171004
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SCHEDULE-IT

TECHNICAL LIMITS

‘Electrical System Characteristics.
()  Grid Voltage:
(i)  Grid Frégieticy:

(iii)  Power Factor:

Capacity of Generating Equipment

" With respect to each generating Unit, continuous capacity shall be as under:

4)) Rated Capacity:
(if)  Rated Load:

(i)  Maximum reactive load:
Minimum stable load for a Unit:

Startup Time:
()  Maximum time for cold start:
(i)  Maximum start-up time:

(il))  Maximim interval for restart of each time:

The above schedule/parameters shall be finalized by the Board within a period of

18 months from the Effective Date or any such period as may be decided mutuaily
by the Parties,

" For tt/s .a Power Corporation Li.

14 ) L ‘“£.
- Chief Engm%ﬁ?) e + R
HPSEB' V]dyu{ Bhawan Sfl-"ln’a—d Ceneral Manager '(Projocgg)
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SCHEDULE-11I

INSURANCE SCHEDULE

SCHEDULE OF INSURANCE FOR NEOGAL HEP (15MW)

Sr. No. | Description of Type (;f Insurance
I Third Party Insurance
II Natural Peril Insurance
111 | Construction Insurance
v | Risks encountered during construction and operation ahd maintenance of
the Project.
Vv Business Interruption Insurance
\ Marine Transit Insurance (if required)
N1 Sfatutory Wofkers Compenéation Insurance
VIII Employer Liabilities Insurance
IX | And any other insurance as appropriate
o é/ziq/‘ Engfnee.‘ % ~ Forl @{ B

HPSER, Vidyut Bhdwan Shimla-4

General Miauager (Prejo's)
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- FORE THE HIMACHAL PRADESH ELECTRICITY REGULATORY COMMISSION ,‘
Keonthal Commercial Complex, Khalini, Shimla-171 002 i

Petition No. | 2,%/2000

- . Coram
Yogesh Khanna.

I the matter of:

; ':Appx{oval of Power Purchase Agreemex;; to be executed by Himachal Pradesh State
“Electricity Board- with M/s Om Power Corporation Ltd., New Delhi-110 005 in respect
« ~Neogal Hydro Electric Power Project (15 MW capacity), situated in Kangra Di§trict

.

- of Himachal Pradesh under Section 86 (1) (b) of the Electricity Act, 2003.

L " o - And
in the matier of:

1. . Himachal Pradesh State Electricity Board,
Vidyut Bhawan, Shimla-171 004. Petitioners

22 Mifs Om Power Corporalign Lid..
G- Kothar Bhawan, 16/121-122, Faiz Road,
‘ © Karol Bagh, New Delhi-110005. :

ORDER
- Himachal Pradesh State Electricity Board and M/s Om Power Corporation Ltd.; Kothari
' Bhawan, 16/124-122, Faiz Road, Karol Bagh, New Dethi-110 005 (hereinafter referred o

B }{_"'}'Z,ﬁ‘&ﬂle Company) have filed a joint petition.for the approval of Power Purchdse Agreement
7 (hereinafier called the PPA) under section 86 (1) (1) of the Blectricity Act, 2003 read with

diaft guidelines issued by the Himachal Pradesh Electricity Regulatory Conunission
{hereinafter referred to as the Commission) in respect of Neogal Hydro Electric Power

.'\ oot Project (15 MW capacity) situated in Kangra district of Himachat Pradesh.

{ "..ff'lT’liéfCdminiés_ﬂd:_i under sub section (1) (b) of Sectibp 86.of the Electricity Act, 2003 grants
# i consent to the.said PPA, subject to the following observations: -

‘ (i)  The Model PPA approved by the Commission vide its order dated 24" March;

E et 2003 .provides for Government Guarantee and the same can only be omitted:

from the PPA with the approval of the Commission for which purpose the:
parties need to file a joint application.

) Giy - Asper the Model PPA, the construction period Article 3.2.is to be reckoned’

trom the date of [inancial closure and not from the date of signing of the PPA.
- o The construction when reckoned from the date of financial closure as per the:

’ATTESTED construction  schedule attached with the PPA is 32 months, This needs:

v oo yeconciliation. ' . _

—_—
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Government,dﬁ machal Pradesh
Department'of Sclence, Technology_&'Environment

A

No STE(S&T)A(4)1/94- pated: 22nd Nov., 1994.

NOTIFICA TION

: ' In cont.inuation of this department
notification No.STE (S&T) ~-(4)1/94, pDated 21st November,
1994 and in-partial-modification of MPP & Power, Govt -
of H.P. notification NO.MPP—F(2)-18/92-III,V dated 6th
April, 1994, and in order to give boost tO Micro Hydel
power Projects & wind Energy Farms/ GeneratoIs in
;private:/hjoint sector, the Governor of Himachal Pradesh
*i's pleased to-announce the”fclldWing'lncentive‘Schemes:-

1. H.P. State Electricity Board shall purchase power from

private ' parties/Joint sector companies setting Uup .

Micro Hydel Powerxr gtations Q'Rs. 2.25 pexY UNig .

‘ VT L et e T

5. Wheeling will be allowed by H.P. ‘State Electricity
Board for a 2% tee including transmission losses.

3. Banking of energy will also. be allowed py H.P. State

Electricity Board if the IPP under Micro Hydel/wWind
Energy Sector agrees to pay the difference between the
rate, which the State Govt. buys poweg from outside
‘during lean period and the banking rate. To and fro
‘wheeling charges for this purpose will pe paid by the
entrepreneur. Lean period chall be from November to
March every year.

4. Third'party sale of power shall be allowed at Trates
- mutually negotiated’be;ween the company and third
party. ' o

5. Royalty on water usage in ‘shape of free power to the
‘gtate shall be charged. as follows :-

(1) ' No royalty.upto 1MW for the first five years and
there after 10%. :

(ii)  10% yoyalty on installed capacity ranging
petween 1 MW to 3 MW . .o
(iii)  12% royalty on installed capacity ranging

petween 3MW and 15 MW.

¢

!
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7. Electricity génerated icro Hydel  tvo=e

Projects/Wind Energy Farms, consumed by the party
itself in any of its industries shall be exempted from
»payment of electricity duty for a period of five years
from the date of commissioning of the plant. ’ :

10.

.o(1)

(11)

vInterfacihg including transformers pannels,

kiosks, protection, metering, H.T. Lines frcm
the points of generation to the Becard’'s, nearest
H.T. sub-station as well as maintenance will be
undertaken by the producer as per the
specifications and reguirements of the board’'s
for which he will bear the entire cost.
Alternatively, these works and their maintenance
could be undertaken by the Board, at charges to.
be decided by the Board. :

If augementation of the capacity of sub-station
is required only to feed power generated by IPP

. dnro the grid, the sexpenditure .for .such ar.

augementation shall be borne by IPP. However.

cost of increasing line capacity (beyond sub-

station) will be borne by H.P. State Electricity
Board and preference will be given by H.P. State
Electricity Board .to Micro Hydel Power Projects
for using existing capacity of: both the =sub-

‘station and transmission line, over other bigger

GRS

. . | N ]
power projects 1n ‘prlvate/jouxt sector7

: 1
Any industrial unit which is a consumer of H.P. State

Electricity Board and which estabilishes a power
generating unit from non-conventional energy sources

¢« for

its own use will “be given exemption from the

demand charges to the extent of 30% of the installed
capacity of Micro Hydel/Wind Energy Unit.

NON CASH INCENTIVES :

These non cash incentives would be provided in

terms of speed clearances by the screening Committee and
timely payments by the Electricity Board to th
entrepreneur. ‘

(i)

(i1)

Application shall be. disposed of within a pericd
of 45 days from the date of application (Which
should be complete in all respects with full
information required by the Screening Committee).
If the Screening Committee clears the
application, a MOU will be entered into with the
entrepreneur within a period of one month from
the date of_ clearance of application.

Escort Service shall be provided by H.P. State

T
“Eglectricity Board or HIMURJA as the case may oe.

K4



" (iii) - H.P. State Electricity Board wlll cigai aw- ---
: of a private party on account of purchase of
power withinr two months, - failing which interest
at prevalent market rates will be .payable by H.P.
State Electricity Board. S .

(iv)  If the applicant does not take effective steps toO
. undertake survey and investigation within a . e

period of three months from the date of MOU or
after finding the site feasible does not prepare
detailed project report within a period of 12
months from the date of MOU, the MOU will be
automatically terminated (Subject to force major
conditions) and the site will be alloted to some
other applicant. " 1f, on the other hand, land is -
not alloted to the entrepreneur and power
purchase agreement is not signed by the H.P.
State Electricity Board within three months from
the dace of agreement, the applicant will have
the option to terminate the agreement without any
financia obligation on either side. The
agreement shall be signed within one month &f
'Clearente‘of*DPRMby“Ministryﬂcf"*Non=Convent@@nﬁL
Energy Sources Cell. : :

This incentive scheme will come into force

with immediate effect for all micro hydel power
'projects/wind | energy farms/operations set ‘up hence
‘forth. ' e :
\’” v - s B "
’ By Order
_Sd/_
« . B (A.K.Goswami)

F.C.-cum-Secretary (ST&E) to
the Govt. of Himachal Pradesh.

Endst..No.STE (S&T)A(4)1/94- ~+  Dated: 22nd Nov., 1934.
Copy ' forwarded for information and necessary action LoO:-

1. The Secretary to the Govt. of India, Ministry of
. Non-Cenventional Energy Sources, Block No.1l4, CGO
Complex, Lodhi Road, New Delhi - 110 003.

2. ~ Chairman, H.P.State Electricity Bqardh Kumar House,
Shimla - 171 004.

3. Financial Commissioner-cum-Secretary (MPP & Power)
to the Government of Himachal Pradesh, Shimla-2
with a request that necessary notification under
H.P.Electricity sDuty Act, 1975 may be issued as

. mnara 7 apove £ This decision has the approval of



10..-
- 11.

12.

13.

14,

15.

16,

17.

Mmoo

., Shimla - 171 002.

.C.- cum - Secretary (Finance) to the Govt. o
H.P., Shimla - 171 002. '

All Financial Commiséionefsﬂtb thé Govt. of H.P.
All Divisioﬁél Commissidners in H.P;.

All Sécretaries to the Govt . of H.P.,Shimla-171002
All Head of Departhents in H.P. |

All Deputy Commissioners in H.P.

Chief Executive Officer, HIMURJA, Shimla - 171 COv.

Private Secretary to the Hon’'ble Chief Ministex.

CHOP.

The Secretary, H.P.State Electricity Board, Kumar
House, Shimla - 171 004. '
Private Secretary to Chief
Secretary, H.P., Shimla - 171 002.

Private Secretary to the Minister for Science
Technology & Environment.

The Controller, Printing & Stationary, H.P.Shimla-.

171 005, for publication in the Rajpatra.

Guard File with spare 10 copies.

-—sd/-

Additional Secretary(ST&E) to
the Govt.of Himachal Pardesnh.

o o iy

.C.- cum - Secretary (Revenue)ﬂ”to' the Govt. v:°
P ’
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AMENDED AND RESTATED RUPEE LOAN AGREEMENT
(FOR RUPEE LOAN OF RS. 84.98 CRORE)

BETWEEN

OM HYDROPOWER LIMITED
(previously known as ‘Om Power Corporation Limited’)
AS THE BORROWER

AND

INFRASTRUCTURE DEVELOPMENT FINANCE COMPANY LIMITED

AS THE LENDER
. NEW DELHI
MAY 30,2011
BORROWER LENDER
=z -
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AMENDED AND RESTATED RUPEE LOAN AGREEMENT

THIS AGREEMENT made at New Delhi on this the 30" day of May Two Thousand
and Eleven between OM HYDROPOWER LIMITED (previously known as Om’

Power Corporation Limited), a company within the meaning of the Companies Act,
1956 and having its registered office at “Neugal Hydro Electric Project, Village
Bundla, P.O — Nachhir, Tehsil-Palampur, District — Kangra, Himachal Pradesh, Pin-
1760617 and an office at Lakshmi' Nivas, Plot No.705, Road No.3, Banjara Hills,
Hyderabad — 500 034 (A.P) [hereinafter referred to as "the Borrower", which

expression shall, unless it be repugnant to the subject or context thereof, include its
successors and permitted assigns];

AND
INFRASTRUCTURE DEVELOPMENT FINANCE COMPANY LIMITED, a
company registered under the Companies Act,*1956 (1 of 1956) and having its
Registered Office at KRM Tower, 8th Floor, No:l, Harrington Road, Chetpet,
Chennai — 600 031 and offices at Naman Chambers, C-32, G Block, Bandra Kurla
Complex, Bandra (East), Mumbai — 400051 and an office at 2nd floor, Capital Court,
Munirka, New Dethi - 110067 (hereinafter called "Lender”, which expression shall,

unless it be repugnant to the subject or context thereof, include its successors and
assigns). : ‘ ‘

BORROWER LENDER
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WHEREAS
(A)  The Borrower has undertaken the Project.

(B)  For the purpose of part financing the Project Cost, the Lender has at the
i request of the Borrower entered into a Rupee Loan Agreement dated May 21,
2008 (herein after referred to as the “Rupee Loan Agreement”) for rupee loan
to the maximum extent of Rs. 62 crores (Rupees Sixty Two Crores only)
(“Initial Loan”) on the terms and conditions contained therein.

(C)  As the initial project cost -of the Borrower has gone up by an additional
Rs.41.22 crore (Rupees Forty one crore and twenty two. lacs only), the
Borrower has requested the Lender to extend an additional loan of Rs.22.98
crore (Rupees Twenty two crore ninety eight lacs only) (“Additional Loan”).

(D) . The Lender and the Borrower have also agreed to amend certain conditions of

the Rupee Loan Agreement. On mutual discussion, the Parties have now

decided and agreed that they shall amend and restate the Rupee Loan

Agreement by entering into this Amended and Restated Rupee Loan

Agreement so that the Rupee Loan Agreement is fully and completely

amended, restated and the rights and obligations of the Parties be governed

by, and construed in accordance with, the provisions of this Amended and

Restated Rupee Loan Agreement.

BORROWER g LENDER
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(D) The Parties have agreed that all the terms and conditions of the Rupee Loan
Agreement including, the Borrower’s representations. and Obligations shall
continue to bind the Borrower and remain effective from the date of
execution thereof, i.e. May 21, 2008 with respect to the Initial Loan and
further the Borrower shall be bound by the terms and conditions hereof in this
Amended and Restated Loan Agreement with respect to the Additional Loan
and the Initial Loan and amendments if any, for the remalnmg term. of the
Loan.

NOW, THEREFORE, in view of the foregoing and in consideration of the mutual

covenants and agreements hereinafter set: forth, the Borrower and the Lender agree as
follows:

ARTICLEI
DEFINITIONS AND INTERPRETATION

1.1 Definitions

" Any capitalized term wherever used in this Agreement (including the recitals)
shall have the following meanings:-

“Act” shall mean the Companies Act 1956 (1 of 1956) as may be amended
from time to time.

“Account Bank” shall mean a scheduled commercial bank to be appointed
by the Borrower in consultation with the Lenders to open, maintain and
‘operate Trust and Retention Account/the Escrow Account in accordance with
the Trust and Retention Account Agreement/the Escrow Account Agreement
for the benefit of the Lender and shall include any replacement therefor.

“Additional Interest” shall have the meaning ascribed to it in Section
2.4(iii) of Article I of this Agreement.

“Additional Loan” shall mean the additional rupee loan to the maximum
extent of Rs.22.98 crore (Rupees Twenty two crore ninety eight lacs only).

“Agreement” shall mean this agreement as of the date hereof as may be
. -amended or supplemented in accordance with the provisions hereof.

“Amortisation Schedule” shall mean Schedule III hereto being the schedule
of repayment of the principal amount 'of the Loan to the Lender or as may be
indicated by the Lender at the time of first disbursement of the Loan.

“Applicable Interest Rate” shall mean the Interest Rate, Weighted Average
Rate of Interest or the Reset Interest Rate, as applicable to the Initial and

Additional Loan.
BORROWER i ' LENDER
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«Applicable Law” shall, mean any statute, law, regulation, ordinance, rule,
judgment, order, decree, by-law, Clearance, directive, guideline, policy,
requirement, or other governmental restrictions or any similar form of
decision of, or determination or any interpretation or administration having
the force of law or any of the foregoing, by any court or any Government
Authority having jurisdiction over the matter in question, whether in effect as
of the date of this Agreement or thereafter.

“Benchmark Rate” shall mean the 3 years Lender’s Benchmark rate. As on
date, the Benchmark Rate is 9.38% per annum payable monthly

“Board” shall mean the board of directors of the Borrower.

“Business Day” shall mean a day of the year other than Saturday and Sunday .
on which scheduled banks are open for business in [Mumbai/New Delhil.

“Civil & Hydromechanical contract, Electromechanical contract” and
Construction Contract” shall mean the contract or contracts to be entered
into by the Borrower with the Contractor for procurement, construction,
completion, testing and commissioning of the Project and includes the
contract entered into by the Borrower as.may be amended from time to time.

“Clearance” shall mean any consent, license, approval, registration, permit,
sanction or other authorization of any nature which is required to be granted
by any Government Authority for the formation of the Borrower and for
undertaking, performing or enforcing the obligations contemplated by the
Transaction Documents required to be obtained by the Borrower under the
Applicable Law or otherwise in connection with the Project.

«Cgercive Practice” shall mean impairing or harming, or threatening to
impair or harm, directly or indirectly, any Perscn in any manner, to influence
improperly the actions of that Person;

“Collusive Practice” shall mean an arrangement between two or more
Persons designed to achieve an improper purpose, including misleading or
influencing improperly the actions of another Party s0 as to obtain a financial

or other benefit or to avoid an obligation or loss;

“Commercial OperatiOn Date" or “COD” shall mean the date on which

 the Project is declared by the Borrower to be commercially operational to the
_satisfaction of the Lender;

«Contractor” shall mean any Person appointed/ to be appointed by the
Borrower for the purpose of undertaking. one or more of the following
activities namely engineering, procurenient, _construction, operation or
maintenance of the Project. o

BORROWER _ ‘ . LENDER
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“Corrupt Practice” shall mean the offering, giving, soliciting or receiving,
directly- or indirectly, anything of value to influence improperly one’s own
actions or the actions of another Person;

“Country Requirements” shall mean the relevant occupational health and
safety, employment and labour laws, rules and regulations (including
international treaty obligations) of the Country, or any Government Authority
in the Country, in effect from time to time;

“Country” shall mean the Republic of India;

“Debt” shall mean the aggregate of (i) secured loans (ii) unsecured loans (ii)

working capital loans (iv) convertible bonds (V) preference shares (case to
case basis depending upon tenure & terms acceptable to the Lender) and (vi)
capitalized lease rentals where applicable, excluding unsecured/subordinated
loans brought in by the Sponsor(s) on terms acceptable to the Lender

“Debt — Equity Ratio” shall mean the result, expressed as a fraction,
obtained by dividing the Debt by Equity. ‘

“Debt Service Coverage Ratio (DSCR)” shall mean operating cash flow
available for Debt Service / Debt service. '

“Debt Service” shall mean aggregate of (1) principal repayment of senior
loans (2) interest on senior loans including working capital interest (3) lease
rentals

“Debt Service Reserve” or “DSR” shall have the meaning set out in Section
6.1{A) (x) (b) of this Agreement.

«Disbursement” shall mean any disbursement of the Loan or any part
thereof by the Lender pursuant to the Drawdown Notice received from the
Borrower, in accordance with the terms of this Agreement;

“prawdown Notice” shall have the meaning ascribed to it in Section 2.2(i);

“Default” shall mean any event, act, omission or condition which is or which

" amounts to non-compliance of any of the obligations under this Agrecment or

any other Transaction Document and which with notice, lapse of time, or
both, or-the fulfiliment of any other requirement provided for in this
Agreement or any other Transaction. Document would become an Event of
Default. ‘ ‘ o

“Environmental Claims” shall mean any and all administrative, regulatory
or judicial actions, suits, demands, demand letters, claims, liens, notices of
non-compliance or violation, investigations or proceedings relating in any
way to any Environmental Law or any Clearance issued under any such law,
including without limitation any and all claims by governmental or regulatory

BORROWER LENDER
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authorities for enforcement, cleanup, removal, response, remedial or other
actions or damages pursuant to any applicable Environmental Law.

“Environmental Law” shall mean any statute, law, rule, regulation,
ordinance, code, guideline or policy having the force of law, in each case,
applicable to the Project now or hereafter in effect and any applicable judicial
or administrative interpretation thereof, including any judicial or
administrative order, decree or judgment, relating to the environment.

“Equity” shall mean aggregate of (1) equity share capital (2) preference
share capital (case to case basis, terms acceptable to the Lender) (3) share
application money (4) unsecured/subordinated loans brought in by the
Sponsor(s) on terms acceptable to the Lender (5) reserves and surplus less
debit balance of profit and loss account of the Company (6) net deferred tax

liability less miscellaneous expenses to the extent not wntten off Less
revaluation reserves

“Equity Documents™ shall mean collectively the documents evidencing
subscription/commitment to subscribe to the Borrower’s equity/preference
capital and includes documents relating to the funds in any other form
committed by the Sponsor as per the Financing Plan.

“Event of Default” shall have the meaning ascribed to it in Section 8 1 of
Article VIII of this Agreement.

“Financing Documents” shall mean the documents executed/to be executed
. by the Borrower in respect of the Loan provided/agreed to be provided by the

Lender to the Project including this Agreement, the Trust and Retention

Account Agreement/the Escrow Account Agreement and the Security
- Documents,

“Financial Covenants” shall have the meaning ascribed to them in Section
6.1(A) (xvi).

“Financing of Terrorism” shall mean the act of providing or collecting
funds with the intention that they be used .or in the knowledge that they are to
be used, in order to carry out terrorist acts;

"Financing Plan” shall meén the financing plan as described in Schedule II
hereto and mcludes any modlﬁcatlons thereto as agreed upon by the Parties
hereto.

“Financial Year” shall mean the accounting year of the Borrower
commencing each year on April 1 and ending on March 31 of the succeeding
year or such other period agreed to by the Parties hereto in writing.

“Fraudulent Practice” shall mean an act of commission or omission
including a misrepresentation, that knowingly or recklessly misleads or

BORROWER LENDER
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attempts to mislead a Party, so as to obtain a financial or other benefit for
oneself or for any other Person or to avoid an obligation or loss;

“Further Interest” shall have the meaning ascribed to it in Section 2.4(ii) of
Article II of this Agreement.

“Government Authority” shall mean any national, supranational, regional
or local govérnmental department, commission, board, bureau, agency,
regulatory authority, tribunal, agency, instrumentality, court or other judicial
or administrative body, central, state, provincial or local, having jurisdiction
- over the matter or matters in question.

“Indebtedness” shall mean to include any obligaﬁon of the Borrower
(whether incurred as principal or as surety) for payment or repayment of
money whether present or future, actual or contingent.

“Imitial Interest Reset Date” shall mean June 10, 2011

“Initial Loan” shall mean rupee loan to the maxunum extent of Rs. 62 crores
(Rupees Sixty Two Crores only)

“Insurance Contract” shall mean the insurance contracts/policies required

to be obtained and maintained by the Borrower/ any other Person pursuant

to Section 6,1(A)(dii) of Article VI of this Agreement, any substitutes .

therefor and any additional insurance contracts or policies required under
any other Financing Documents.

“Insurance kPrbcee’ds’A’ shall mean proceeds of any or all of the Insurance
Contracts.

“Interest” shall mean interest, 6n the outstanding principal amount(s) of the
Loan payable by the Borrower to the Lender at the Applicable Interest Rate.

“Interest Payment Dates” shall mean 15" of each month on which the
Borrower is required to pay Interest, as per the terms of this Agreement.

“Interest Rate” shall have the meanmg ascribed to it in Section 2.4(i) of
Article II of this Agreement.

“Last Date of Drawal” shall mean March 31, 2012 unless otherwise
extended by the Lender in writing.

“Liquidated Damages” shall have the meaning ascribed to it in Section 2.10
of Article II of this Agreement.

“Loan” shall mean the rupee term loan of Rs. 84.98 crore (Rupees Eighty
four crore and ninety eight lacs only), inclusive of the Initial Loan of Rs.62
crore (Rupees Sixty two crore only) and the Additional Loan of Rs.22.98
crore (Rupees Twenty two crore ninety eight lacs only), provided/ agreed to

' \



be provided by the Lender to the Borrower pursuant to and on the terms,
conditions and covenants contained in this Agreement.

“Management Control” with relation to the Borrower shall mean - -

a) holding by any person of more than 50% of the voting share capital of the
Borrower and ability of that person to direct or cause direction of the
management and policies of the Borrower, whether by operation of law or by
contract or otherwise; or

- b) the ability of that person to appoint more than 50% of the dlrectoxs on the
Board of the Borrower and ability of that person to direct or cause direction

of the management and policies of the Borrower, whether by operation of law
or by contract or otherwise;

“Material Adverse Effect” shall mean any event, condition, change,
occurrence, fact or circumstance which in the opinion of the Lender has a
material adverse effect on (a) the Borrower or the Project Assets or (b)
implementation of the Project or the carrying on of the Borrower’s business
or operations or condition (financial or otherwise) or (c) the ability of the
Borrower/any other Person to observe and perform in a timely manner its
“obligation under any of the Transaction Documents to which it is or would
be a party or (d) the legality, validity, binding nature or enforceability of any
of the Transaction Documents.

. “Memorandum and Articles” shall mean collectivély the Memorandum of
Association and Articles of Association of the Borrower.

“Money Laundering” shall mean (a) the conversion or fransfer of property,
knowing that it is derived from a criminal offence, for the purpose of
concealing or disguising its illegal origin or of assisting any Person who is
involved in the commission of the illegal activity to evade the legal

. consequences of his/ her actions; (b) the concealment or disguise of the true
nature, source, location, disposition, movement, rights with respect to, or
ownership of, property knowing that it is derived from an illegal activity; or
(c) the acquisition, possession or use of property knowing at the time of its
receipt that it is derived from an illegal activity;

© “Obligations” shall mean the Borrower’s obligation to  pay, repay or
reimburse, as the case may be, the principal amounts of the Loan, Interest,
Further Interest, Additional Interest, Liquidated Damages, Prepayment
Premium, all costs, charges and expenses and other monies owing by, and
all other present and future obligations and liabilities of the Borrower to the
Lender under this Agreement, all costs, charges and expenses including but
not limited to the costs, legal expenses and costs of preserving the securities
and/or enforcement thereof, incurred by the Lender under the Transaction
Documents; .

“Parties” shall mean the parﬁcs to this Agreement.



“Person” shall unless specifically provided otherwise, mean any individual,
body corporate, corporation, partnership, joint venture, frust or Government
Authority as the context may admit.

“Potential Event of Default” shall mean any event, act or a circumstance
which would (with the expiry of any grace period, the giving of notice (if
required under the terms of this Agreement or any other Transaction
Document, as the case may be), with — a) the passage of time, b) the making
of any determination under the Financing Documents, or c) the satisfaction of

any applicable condition (or any combination of the foregoing)) is an Event
of Default;

“Power Purchase Agreement” “PPA” shall mean the PPA dated October
27, 2006 entered into between Himachal Pradesh State Electricity Board
(HPSEB) and the Borrower for the development, construction, financing

operation and maintenance of the Project.
“Prepayment Premium” shall mean an amount expressed as:

[Max {(0), sum(C + NPV (B, CFi))n}]

where:

n = number of months remaining from date of prepayment to the Reset Date
or the last date of repayment of the Loan, as the case may be,

CFi = CFis-CFig

CFi, = stream of cash flow, calculated as the post-tax income for IDFC from
the interest payable on the outstanding amount of the Loan in the month i, as
per the original repayment schedule, @ A,

CFip = stream of cash flow, calculated as the post-tax income for IDFC from
the interest payable on the outstanding amount of the Loan in the month i, as
per the original repayment schedule, @ B,

A = Applicable Interest Rate;

B = average or marginal cost of the respective borrowing of IDFC, whichever
is lower on the date of the proposed prepayment.

C = Additional income tax payable, if any, by IDFC on the interest income

eamed from the date of disbursement(s) till the date of prepayment (due to
non-availability of Income tax benefit under Section 36 (1)(viii) of the IT
Act, as a result of prepayment).

“Project” shall mean the project envisaging the financing of the
development, design, engineering, procurement and construction, operation
and maintenance and generation of the 15 Mega Watt run-of-the-river

Al



hydroelectric power project at Neogal River in Kangra District of Himacha
Pradesh. '

“Project Assets” shall mean all movable and immovable properties of the
Borrower (present and future) including but not limited to (a) all the
receivables, bookdebts, cashflows, revenues, (b) all the rights, title, interests,
benefits, claims and demands of the Borrower under the Project Documents
(c) all the rights, title, interest, benefits, claims and demands of the Borrower
in or under the Clearances and (d) Trust and Retention Account/Escrow

Account, DSR and any other reserves and other bank accounts of the
Borrower wherever maintained.

“Project Cost” shall mean the cost incurred or to be incurred by the
Borrower in connection with the Project as set out in Schedule 1, which shall
not, unless otherwise approved by the Lender exceed Rs. 123.82 crore
(Rupees One twenty three crore and eighty two lacs only).

“Project Documents” shall mean the following documents as may be

amended and supplemented from time to time:

@) Power Purchase Agreement;

(ii) Civil & Hydromechanical Contract;

@ii)  Electromechanical Contract;

(iv)  Clearances;

(v) ' Consent and acknowledgement from counterparties to the Project
Documents;

(vi)  Insurance Contracts; »

and include any other material document (in the opinion of the Lenders) '

relating to development, operation and maintenance of the Project. .

“RBI” shall mean Reserve Bank of India.

“Reset Date” shall mean the Initial Interest Reset Date or the Subsequent
Reset Date, as the case may be.

“Reset Interest Rate” shall mean the Benchmark Rate prevailing on the

relevant Reset Date(s) plus the Spread as may be notified by the Lender to
the Borrower. :

“Restricted Payments” shall mean equity or preference dividends.

“Subsequent Reset Date” shall mean the date occurring immediately after
the expiry of 3 years from the date of the Initial Interest Reset Date of the
Loan by the Lender and thereafter the date falling on the expiry of every 3
years from such Reset date.

“Security Cover” shall mean the security cover of 1.25 times over the ratio

of its net fixed over all the long term loans outstanding and any other
borrowings which may have a charge over the assets of the Borrower;

BORROWER LENDER (&Q
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“Spread” shall mean 2.75% per annum per month

“Security Documents” shall mean the documents executed, delivered or
deposited by the Borrower or the Sponsor or any other Person creating
Security Interest in favour of the Lender as security for the Loan agreed to be
provided under the Financing Documents.

“Security Interest” shall mean any mortgage, pledge, lien, hypothecation,
charge, assignment, or other interest in the nature of security, deed of trust or
other encumbrance of any kind, or any other type of preferential arrangement
(including without limitation, any agreement to give any of the foregoing,
any conditional sale or other title retention agreement or any lease in the
nature thereof) of, in or over the Project Assets or otherwise as per the
Financing Documents and any designation of loss payees or beneficiaries or
any similar arrangement under any Insurance Contract and any mortgage,
pledge, lien, hypothecation, charge, assignment, or other interest created by
any other Person including the Sponsor upon any property and/or the of
shares of the Borrower or otherwise as per the Financing Documents, in
favour of the Lender in a manner & form acceptable to the Lender.

“Secured Obligations” shall mean the Borrower’s obligation to pay, repay
or reimburse, as the case may be, the principal amounts of the Loan, Interest,
Further Interest, Additional Interest, Liquidated Damages, Prepayment
Premium, all costs, charges and expenses and other monies owing by, and all
other present and future obligations and liabilities of the Borrower to the
Lender under this Agreement, all costs, charges and expenses including but
not limited to the costs, legal expenses and costs of preserving the securities
and/or enforcement thereof, incurred by the Lender under the Transaction
Documents.

“Scheduled Project Completion Date” shall have the meaning ascribed to
such term in Section 6.2(i) (a) hereof.

“Sponsor” shall mean Mr. P. Prathap Reddy, Mr. K. Narendra Reddy and
their heirs, successors and assigns.

“Statutory Auditor” shall mean an independent, recognized and reputable
firm of Chartered Accountants duly licensed to practice in India.acting as

Statutory Auditors of the Borrower under the provisions of the Companies
Act, 1956.

“Taxes” shall mean any present or future tax, levy, impost, duty, stamp
duties, charge, surcharge, service tax, fee, deduction or withholding in the
nature of tax wherever imposed, levied, collected, withheld or assessed by
any Government Authority pursuant to the Applicable Law.

“Transaction Documents” shall mean collectively the Project Documents,
the Equity Documents and the Financing Documents.



1.2 Interpretation

In this Agreement, unless the context otherwise requires:

(a) the words importing singular shall include plural and vice versa and .
the words denoting natural persons shall where the context admits,
include partnerships, firms, companies, corporations, associations,
organizations or other entities (whether or not having a separate
entity); .

(b)  the headings are for convenience or reference only and shall not be
used in and shall not affect the construction or interpretation of this
Agreement; )

() the words “include” and “including” are to be construed without
limitation; :

) reference to this Agreement or to any other agreement or deed or
other instrument shall be construed as a reference to such agreement,
deed, or other instrument as the same may from time to time be
amended, varied, supplemented or novated.

ARTICLE - If
AGREEMENT AND TERMS OF RUPEE DEBTS
2.1 Amount of Loan

The Borrower agrees to borrow from the Lender and the Lender agrees to

lend to the Borrower rupee term loan to the maximum extent of Rs. 84.98

crores (Rupees Eighty four crore ninety eight lacs only) (hereinafter referred

to as “the Loan”) and on the terms and conditions contained in this

Agreement.

BORROWER
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“Trust and Retention Account” shall have the meaning ascribed to it in
Section 6.1(A)}(x)(a) of Article VI of this Agreement.

“Trust and Retentior Agreement” shall mean the agreement dated May 21,
2008 entered into between the Lender, the Borrower, the Account Bank or
any other Person providing for the opening and operation of the Trust and
Retention Account/the Escrow Account and any other amended and restated
agreement, as may be executed between the parties in terms hereof with
respect to the Additional Loan extended to the Borrower.

“Weighted Average Rate of Interest” shall mean the weighted mean of the
Interest Rates of the various disbursements under the Loan.

LENDER
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2.2 Terms of Disbursement

@

(i)

(iif)

The Lender shall disburse the Loan in one or more
instalment(s)/tranches and in such other manner and on such terms
and conditions as the Lender may deem fit, subject to the Borrower
complying with the provisions of this Agreement and the conditions
precedent set out in Article V of this Agreement to the satisfaction of
the Lender. The Borrower may make a request to borrow the Loan,
on any Business Day (the “Borrowing Date™) on or before the Last
Date of Drawal, by giving an irrevocable notice to the Lender of
atleast five (5) Business Day prior to the Borrowing Date in the
format set out in Schedule IV hereto or as may be stipulated by the
Lender (“Drawdown Notice”);

All disbursements shall be made by cheque(s) or through real time
gross settlement system (RTGS) and the collection/remittance
charges shall be bomne by the Borrower. The Interest shall accrue as
from the date of such cheque(s) and, in the case of RTGS, from the
date on which such instructions are issued by the Lender.

The Lender may at the request of the Borrower convert full or part of
the Loan amount into a non-funded financial assistance on such terms
and conditions as may be mutually agreed between the Borrower and

Lender including payment of commission on such non-funded
financial assistance,

23 Adjustment of Overdues

The Lender may deduct from the amount of the Loan to be disbursed any
monies then remaining due and payable by the Borrower to the Lender. The
Borrower hereby authorizes the Lender to deduct such sums from the amount
of the Loan to be disbursed and to adjust the amounts deducted against the
monies then remaining due and payable by the Borrower to the Lender.

24 Interest

®

oot oo

The Borrower shall pay to the Lender, interest on the principal
amount of the Initial Loan outstanding from time to time, on the
Interest Payment Dates, at a rate equivalent to 11.31% (the “Initial
Loan Interest Rate”). The Interest Rate shall become applicable
from March 01, 2011.

The Borrower shall pay interest on the outstanding principal amount
of the Additional Loan, monthly in arrears on 15th of each month
(each an “Interest Payment Date”) equal to the Benchmark Rate
prevailing on the date of each disbursement plus the Spread
(“Additional Loan Interest Rate”). [Both Initial Loan Interest Rate
and Additiona! Loan Interest Rate shall collectively be referred to as
“Interest Rate”], v
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(i)

(i)

@)

()

The first of such Interest shall be paid on the first Interest Payment
Date falling after the date of first disbursement of the Loan. Provided
that the aggregate Loan outstanding upon the final disbursement shall
then carry interest at the Weighted Average Rate of Interest from the
date of final disbursement of the Loan.

The principal amount of the Loan accruing due under this Agreement
shall, in case the same be not paid on the respective due dates, carry
further interest at the rate of 2% per annum and the Interest,
Liquidated Damages or any other monies accruing due under this
Agreement shall, in case the same be not paid on the respective due
dates, carry further interest at the rate of 2% per annum over and
above the Applicable Interest Rate computed from the respective due
dates until the date of actual payment (“collectively the Further
Interest”). Such Further Interest shall be compounded monthly, and
shall become payable on demand or in the absence of any such

demand, on the next Interest Payment Date falling after the date of
default.

Without prejudice to the right of the Lender under Section 5.1 (a) of
Article V any disbursements made pending creation of the Security
Interest as stipulated in Section .3.1(a) of Article III shall carry
additional interest at the rate of 1% from the date failing on the expiry
of 90 days from the date of first disbursement of the Additional Loan
till the date of creation and perfection of such Security Interest
stipulated in Section 3.1(a) of Article III (“the Additional Interest™).

The Lender may also in its sole discretion prospectively increase the
Applicable Interest Rate in the event of unforeseen, exceptional or
extraordinary changes in the financial market conditions taking place
(the Lender being the sole judge to determine whether such changes
have taken place or not).If the increased Applicable Interest Rate
pursuant to this clause is not acceptable to the Borrower, the Borrower
shall have a right to prepay the entire outstanding amount under this
Agreement within 60 days from the date of notice, without payment of
any Prepayment Premium.

2.5 Reset of rate of interest

The Lender shall have a right to reset the Applicable Interest Rate, on the
Reset Dates after giving notice in writing to the Borrower prior to the
relevant Reset Date (“the Reset Notice”) and thereafter the Borrower shall
pay to the Lender interest on the Loan at the Reset Interest Rate. '

2.6 Last Date of Drawal

The Borrower confirms that the Initial Loan is already drawn by the
Borrower. Unless the Lender otherwise agrees, the Borrower’s right to mak
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drawals from the Additional Loan shall cease on the Last Date of Drawal i.e.
on March 31, 2012.

2.7 Up Front Fee

The Borrower has paid to the Lender, on the Initial Loan, a one-time, non- .

refundable, non-adjustable up front fee at the rate of 0 75% of the Loan (“the
Up Front Fee”).

Additionally, the Borrower shall pay to the Lender a non-refundable, non-
adjustable, reappraisal and restructuring fees of 0.5% of the Additional Loan
on or before execution of this Agreement.

2.8 Repayment

@) The Borrower shall repay the Loan disbursed as per the Amortisation
Schedule, in 48 structured, quarterly installments commencing from
earlier of (a) 18 months from the actual project commissioning date
or (b) April 15, 2013.

(ii) The Lender may, in suitable circumstances, revise or vary the
repayment of the principal amounts of the Loan or the balance
outstanding for the time being or any installment(s) of the said
principal amounts of the Loan or any part thereof upon such terms
and conditions as may be decided by the Lender in consultation with
the Borrower.

(iii)  If, for any reason, the amount finally disbursed by the Lender out of
the Loan is less than the amount of the Loan, the installment(s) of
repayment of the Loan shall stand reduced proportionately but shall
continue to be payable on the due dates as specified in the
Amortization Schedule.

29 Premature Repayment

(i) Except as provided in (ii) below, the Borrower shall not prepay the
outstanding principal amount of the Loan in full or part. Any
premature prepayment of the Loan shall be at the sole discretion and
on terms and conditions stipulated by the Lender including payment
by the Borrower of Prepayment Premium.

(ii) The Borrower shall have right to prepay the Loan in full but not in
part, without payment of any Prepayment Premium;

(a) within 45 days after the Reset Date(s) after giving atleast 7
days prior written notice to the Lender in the event the
Borrower receives the Reset Notice, and till such prepayment
the Loan shall carry the Applicable Interest Rate, or
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) on the Reset Date(s) by giving atleast 15 days prior notice in
writing to the Lender; ' '

2.10 Mandatory Prepayment

Upon the occurrence of any of the following events, the Borrower shall
mandatorily prepay the outstanding amount of the Loan in full or part, as the
context may require, without payment of any Prepayment Premium, from the
proceeds of any amount exceeding Rs. 5 crores (Rupees Five Crores)

received by and on behalif of the Borrower from any such event, if such event
involves the receipt of:

@ any liquidated damages/penalties paid under any of the Project
Document to the extent not applied to pay penalties under that Project
Document or to pay for the completion of the work contemplated by
such Project Document that was not completed because of the
circumstances giving rise to such payment of liquidated damages;

()] any proceeds in connection with a breach of warranty or guarantee
under any Project Document to the extent not applied to repair or
replace the defective component that is the subject of such warranty;

(c) any insurance proceeds to the extent not applied to repair, renovate,
restore or re-instate of the Project Assets as per Section 6.1(AXiii)(e);

(@ the proceeds of any termination payments/buy-out payments received
under the Project Documents;

(e) the proceeds resulting from the expropriation or other taking by any
Government Authority of the Project Assets of the Borrower; and

® the proceeds resulting from an arbitral or judicial award in connection
with any of the Project Documents;

Upon Such prepayment, the installments of the Loan payable as per
the Amortisation Schedule shall stand reduced proportionately.

Further, the Lender shall retain the right to advance the repayment of
the Loan in the event of the cash flows of the Borrower being
adequate for such advancement. '

2.11 Liquidated Damages on defaulted amounts

In case of default in payment of any instaiment of the principal amount of
Loan, Interest thereon, Further Interest, Additional Interest or any other
monies (except liquidated damages) due under this Agreement, on their
respective due dates, the Borrower shall pay to the Lender on the defaulted
amounts, liquidated damages at the rate of 2% per annum computed from the
respective due date umtil date of actual payment (“the Liquidated

BORROWER ' : ’ LENDERA\/



2.12

2.13

2.14

2.15

2.16

Damages”).The Liquidated Damages shall be payable on demand and in the
absence of any such demand on the next Interest Payment Date falling after
the date of default. Arrears of Liguidated Damages shall carry interest at the
rate of 2% per annum over and above the Applicable Interest Rate on the date
of payment of the defaulted amounts.

Computation of interest and other charges

Interest and all other charges shall accrue from day to day and shall be
computed on the basis of 365 days year irrespective of a leap year.

Interest tax, service tax, ievies & duties

All rates of interest and other charges mentioned in this Agreement are
exclusive ‘of interest tax, service tax and any other similar tax, if any,
applicable, and any such tax shall be payable by the Borrower to the Lender
over and above the rates mentioned in this Agreement.

Due Date of payment

If the due date in respect of any payment to be made under this Agreement
falls on a day other than a Business Day, the immediately preceding Business
Day shall be the due date for such payment. However, the amount due shall
be calculated as per the due date originally envisaged under this Agreement;
unless otherwise agreed by the Lender. ‘

Place and Mode of payment by the Borrower

All monies payable by the Borrower to the Lender shall be paid to the Lender
at such office(s) as may be specified by the Lender to the account of such
office(s) or by cheque or bank draft drawn in favour of the Lender on a
scheduled bank at Mumbai or such other place or to such other account as the
Lender may notify to the Borrower and shall be so paid as to enabie the
Lender to realise, at par, the amount on or before the relative due date. Credit
for all payments by cheque/bank draft will be given only on realisation/
actual credit of Lender’s account, as the case may be, or, or on the relative
due date, whichever is later:

Imposts, Costs and Charges and reimbursement of expenses

Q) The Borrower shall bear all such imposts, duties and taxes (including
interest and other taxes, if any) as may be levied from time to time by
the Government or other authority with the sanction of law pertaining
to or in respect of the Loan and such additional stamp duty, other
duties, taxes, charges and other penalties if and when Borrower are
required to pay according to the laws for the time being in force in
the state in which its properties are situated or otherwise.
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(ii) The Borrower shall reimburse all other costs, charges and expenses
o in any way reascnably incurred by the Lender under this Agreement
within 30 days from the date of receipt of notice of demand from the
Lender. All such sums shall be debited to the Borrower's account and
shall carry interest from the date of payment till such reimbursement

at the Applicable Interest Rate. '

(iii)  In case of default in making such reimbursement within 30 days from
the date of receipt of notice of demand, the Borrower shall also pay
on the defaulted amounts Liquidated Damages, from the expiry of 30
days from the date of receipt of notice of demand till reimbursement
in accordance with the provisions of Section 2.10 of this Agreement.

2.17  Appropriation of Payments

Unless otherwise agreed to by the Lender, any payments due and payable to
the Lender and made by. the Borrower shall be appropriated towards such
dues in the following order, viz.:-

O Firstly, towards interest on costs, charges, expenses and other monies
incurred by the Lender in relation to the Loan; )

(i) Secondly, towards costs, charges, expenses and other monies
incurred by the Lender under the Financing Documents;

(iii)  Thirdly, towards Liquidated Damages;

(iv)  Fourthly, towards Further Interest;

W) Fifthly, towards Additional Interest payable in terms of this
Agreement;

(vi)  Sixthly, towards interest;

(vii)  Seventhly, towards Prepayment Premium; and

(viii) Lastly, towards repayment of the principal outstanding under the
Loan.

ARTICLE ~ 111
SECURITY

3.1 Security for the Loan

A.  ~ The payment, repayment, reimbursement, as the case may be, of the
Secured Obligations shall be secured by the following Security
Interest in a form and manner satisfactory to the Lender:

)] a first mortgage and charge of all the Borrower's immovable
properties, present and future

(i) a first charge by way of hypothecation of all the Borrower's
movable properties, including movable plant and machinery,
machinery spares, tools and accessories, furniture, fixtures,
vehicles and all other movable assets, present and future;
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(iii)

(iv)

)]

(vi)

(viiy

(viii)

(ix)

L : B

a first charge on Bofrower’s cashflows, receivables, book
debts, commissions; revenues of whatsoever nature and
wherever arising , present and future;

a first charge on all intangibles including but not limited to
goodwill and uncalled capital, present and future;

a first charge by way of assignment or creation of security
interest of (a) all the rights, title, interest, benefits, claims and
demands whatsoever of the Borrower in the Project
Documents, duly acknowledged. and consented to by the
relevant counter-parties to such Project Documents, all as

amended, varied or supplemented from time to time; (b) -

subject to Applicable Law, all the rights, title, interest,
benefits, claims and demands whatsoever of the Borrower in
the Clearances and (c) all the rights, title, interest, benefits,
claims and demands whatsoever of the Borrower in any letter
of ‘credit,- guarantee, performance bond, corporate guarantee,
bank guarantee provided by any party to the Project

‘Documents and (d)-all Insurance Contracts/ Insurance

Proceeds.

a first charge on the Trust and Retention Account, DSR, and
any other reserves and other bank accounts of the Borrower
wherever maintained;

pledge of shares held by the Sponsors in demat form in the
equity share capital of the Borrower representing 51 % of
the total paid up equity share capital of the Borrower. The
shares to be pledged shall be free from any restrictive
covenants/lien or other encumbrance under any
contract/arrangement including shareholder agreement/joint
venture agreement/ financing arrangement with regard to
pledge/transfer of the shares including transfer upon
enforcement of the pledge.

In addition to existing security interest, the Borrower shall
obtain and furnish to the Lender, before seeking
disbursement of the Additional Loan joint and several
personal guarantee of Mr. P. Prathap Reddy, Mr. K.
Narendra Reddy and Mr. Sanjay Kumar Gupta in order to
secure the Loan, in favour of the Lender, the same shall be
released subject to the Borrower entering - into Power
Purchase Agreement/s to the satisfaction of the Lender.

The Borrower shall, within 90 days from date of first
disbursement of the Additional Loan, extend the existing
sécurity interest, created to secure the Initial Loan, to the



3

>~

3.2

" Additional“.Loan, i order .to" secure the entire Loan

hereunder.
B. The Borrower shall mainitain a minimum Security Cover.
C.. + The Borrower shall miake otit a good and marketable title to its

properties o the satisfaction of the Lender and comply with all such
formalitics as muy be iecessary or required for the said purpose.

D. The Security Interest set out above shall rank pari passu with

working capital lenders for the working capital facility to the extent
~ approved by the Lender.

Creation of Additiona! Security

if, at any time during the subsistence of this Agreement, the Lender is of the
opinion that the 'Security Interest provided by the Borrower or any other
Person has become inadequate to cover the outstanding amounts of the Loan,
then, on the Lender advising the Borrower to that effect, the Borrower shall
provide and furnish to the Lender, to its satisfaction, such additional security
as may be acceptable to the Lender to cover such deficiency.

Acquisition of additional imnovable properties

So long as the principal 2meunt of the Loan is outstanding, the Borrower
undertakes to notity the Lender in writing of all its acquisitions of immovable
properties and as soon as practicable thereafter to make out a marketable title
to the satisfaction of the Lender and charge the same in favour of the Lender
by way of first pari passu charge in such form and manner as may be required
by the Lender. '

: ARTICLE - IV
BORROWER’S REPRESENTATIONS AND WARRANTIES

The Borrower hereby represents and warrants to the Lender as under:

4.1 Corporate Status

The Borrower

i is a duly organised ‘and validly existing company incorporated in

' India umder the Act; - ’

ii. is a limited company;

iii. has power and euthority to own its properties and assets and to
transact the business in which it is engaged or proposes to be engaged
and to do all things necessary or appropriate in respect of the Project
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i

iii.

iv.

and to consummate the transactions contemplatéd by this Agreement
and other Transaction Documents.

Corporate Power and Authority

The Borrower has the corporate power to execute and deliver and to comply

.with provisions of each of the Transaction Documents to which it is a party

and that it has taken all necessary corporate action to authorise the execution,
delivery and performance by it of each of the Transaction Documents as have
been executed and delivered as of each date this representation and warranty
is made or deemed made.

No Violation

Neither the execution and delivery by the Borrower of this Agreement and
the other Transaction Documents to which it is a party as have been executed
and delivered as of each date this representation and warranty is made or
deemed made, nor the Borrower’s compliance with or performance of the
terms and provisions hereof or thereof (i) will contravene, in any material
respect of, any provision of any Applicable Law or any order, writ, injunction
or decree of any court or Government Authority, (if) will conflict or be
inconsistent with or result in any breach of any of the terms, covenants,
conditions or provisions of in each case in any material respect of, or

~ constitute a default under, any Transaction Document or any other contract or

instrument to which the Borrower is a party to by which it or any of its
property is bound (iii). result in the creation or imposition of any Security
Interest (other than those required or permitted by the Financing Documents)
upon or in respect of any of the property or assets of the Borrower owned or
may hereafter be acquired by the Borrower (iv) will violate any provisions of
the Memorandum and Articles of Association of the Borrower.

Neither the Borrower, nor any Person-acting on its behalf, has been engaged
in (i) Corrupt Practices, Fraudulent Practices, Collusive Practices or Coercive
Practices in connection with the Borrowér’s business and operations, (ii)
‘Money Laundering or acted in breach of any Applicable Laws relating to

Money Laundering; or (iii) the Financing of Terrorism.

To the best of its "knowledg'e and belief after due inquiry, it is not in violation

of any of the Country Requirements.

It has neither received nor is aware of any existing or threatened complaint,

order, directive, claim, citation or notice from any Government Authority or
any material written communication from any Person with respect to any
aspect of its compliance with any matter covered by the Country
Requirements.
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44 Governmental Approvals

No Clearance is required to authorise, or is required in connection with (i) the
execution, delivery and performance by the Borrower of this Agreement or
any of the Transaction Documents (ii) the legality, validity, binding effect or
enforceability, hereof or thereof or (iii) the Project, in each case, a lack of
which Clearance would have a Material Adverse Effect.

4.5 Litigation

There are no actions, suits or proceedings pending or to the best of the
Borrower’s knowledge, ‘threatened against the Borrower or the Project,
including with respect to any Transaction Document or governmental,
statutory or other approvals, Clearances, which could reasonably be expected
to have Material Adverse Effect.

4.6  Tax Returns and Payments

The Borrower has filed all Tax returns required by Applicable Law to be filed
by it and has paid all taxes payable by it which have become due pursuant to
such tax returns, save and except those not yet delinquent and/or contested in
good faith and for which adequate reserves have been established/ provision
made.

4.7 Compliance with Statutes

. The Borrower is in compliance in all material respects with all Applicable
Laws in respect of the conduct of its business and the ownership of its
property. Each of the other Transaction Documents executed is and those to
be executed will, when executed be in proper legal form under the respective

- governing laws for the enforcement thereof.

48  Security Interest

The Borrower does not have any- outstanding Security Interest or obligation
" to create Security Interest on its assets: (existing or future) except those
contemplated by the Transaction Documents.

4.9 Title: Security Documents
The Borrower ;)wns and has good, unencumbered, legal and/ or beneficial
title to the property, assets and revenues on which the Borrower is required to

create charge/Security Interest pursuant to the Financing Documents.

4,10 Environmental Matters

The Project has not been affected by any hazardous material in a manner
which does or is reasonably likely to give rise to any material liability of the
Borrower under an Environmental Law or which has had or could reasonably
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4.11

4.12

4.13.

5.1

G

be expected to have a Material Adverse Effect. [There are no facts,
circumstances, conditions or occurrences in any case or collectively that
could reasonably likely to form basis of an Environmental Claim against the
Project or to cause the Project to be subject to any restrictions on its
ownership, occupancy, use or transferability under any Environmental Law.]

Material Adverse Effect

There are no facts or circumstances, conditions or occurrences which could

collectively or otherwise reasonably be expected to result in a Material
Adverse Effect.

Single-Purpose Company

The Borrower has not engaged in, nor does it envisage engaging in, any
business or trade or incurred any liabilities other than those contemplated by
the Transaction Documents.

Project Documents

The. Borrower has delivered to the Lender a true and complete certified copy
of each Project Document. The Borrower is not in material default under or
with respect to any. Project Document. To the best of the Borrower’s
knowledge, no other party to any Project Document is in default of any

- material covenant or obligation set forth therein.

ARTICLE -V
CONDITION S PRECEDENT

Condltlons Precedent to Dlsbursement _
The obhgatlon of the Lender to make’ dlsbursements out of the Loan shall be
subject to the fulfiliment to the satisfaction of the Lender of the following

conditions. The Borrower shall have:-

(a) Created and perfected the entire Seéurity Interest stipulated in Section
3.1 (i) to (vii) of Article III and further undertaken to perfect the

" security as set out Section 3.1 (i) of Article III within ninety days from"

the date of first disbursement of the Additional Loan;

(b) Ensured that the authorized share capital of the Borrower is in line with
the Financing Plan for the Project; :

(¢) Executed the Civil & Hydromechanical works contract with Pioneer
Builders Limited and Electromechanical contract to the satlsfactlon of
the Lender;
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Procured -and furnished an undertaking from the Sponsors to the effect
that any shortfall in the resources of the Borrower for completing the
said Project and overrun in the cost of the Project due to any
circumstances shall be met by the Sponsors by infusion of fresh equity/
preference capital/ -unsecured * interest . free loans/: subordinate debt,
without recourse to the Lender or ‘any other financial institution or

bank;

Confirmed that 50% of its- equity share capital is paid up prior to
seeking fisst disbursement towards the Loan and obtained firm
commitments for the balance equity.

Procured and furmshed joint “and several undertakings from the
Sponsors 10 the effect that: -

(i) - ‘balance 50% of the equity share capital will be brought in by the
- Sponsors as per the Financing Plan;

(ii)  all obligations of the Contractors in the event of default under the
“Civil & Hydromechanical Works' Contract, Electromechanical
contract and failure to cure the same within the timeframe and in
the manner stipulated therein, shall be fulfilled by the Sponsors
within the overal] framework of the Contracts;

(iii) they will ensure that the Borrower is provided with the requisite .
technical, financial and managerial expertise to perform /
discharge its obligations under the Project Agreements and that
they will exercise their rights under the shareholder’s agreement
to ensure that the Project is not abandoned till all the monies of
the Lender are paid and discharged in full;

(iv) in the event the Sponsor contribution for the Project is -being
brought in the form other than equity then the repayment /
redemption of such amount shall be subordinate to servicing of
the Loan, such repayment / redemption shall be made only after

- obtaining prior written approval from the Lender. Further, no -
“ such repayment / redemption / servicing in respect of promoter
scontribution shall be allowed during the moratorium period of the
: »1oan

(W) :the Sponsors ohallf retain the Management Control of the
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Borrower 'during the tenufe of the loan.

Obtamcd ail the C]earances (statutory and non-statutory) for the Project

© to the satisfaction of the Lender,

Modified its Memorandum and Articles of Association to remove any
inconsistency between the Memorandum and Articles of Association

and the Shareholders’ Agreement and such other modifications as may

" LENDER
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be required by the Lender including but not limited to inclusion of
Nominee Director, and remove restrictions, if any, on pledge of shares;

Satisfied the Lender that ne Event of Defiaulf and no Potential Event of
Default shall have' occurred and be continuing under the Financing
Documents Secumy Docurnents and Project Documents;

Satxsﬁed the Lender that no event has happened which in the opinion of
the Lender would result in havmg a Materlal Adverse Effect.

Eurmshed a freport from the Statutory Auditors certifying the
expenditure incurred and the means of financing thereof prior to
seeking each tranche of disbursement;

Completed the acqmsmon formalities of the entire land /right or way
required or as may be necessary for the Project, prearranged for a title
search by an independent counsel who shall have to the satisfaction of
the Lender certified clear title of the Borrower to the land free from all
encumbrances;

Appointed Lender’s Engineer (LE) and satisfactorily resolved and
addressed the issues raised by the LE pursuant to a review of the
Project’ Documents

All the Transaction Documents (i.e. Financing Documents/Project
Documents), in form and substance acceptable to the Lender, shall have
been executed and have become fully effective in accordance with their
respective terms;

Executed a Trust and Retention Account Agreement /Escrow
Agreement;

After taking into account the amount of the requeéted Disbursement,
anty pro rata Equity disbursement and any pro rata Loan Disbursement,
the Debt to Equity Ratio would not exceed 75:25 at any time during the

currency of the Loan;

Obtained clearance under Section 281(i) (ii) of the Income Tax Act.
Filed form 8 with the Registrar of Companies;

The Borrower shall submit the ;following to the Lender and address
concerns, if any to the satisfaction of the Lender:

6) Borrower’s health and'safety management plan
(ii) Emergency management plan

No Event of Default has occurred and continuing;



(w)  No'event hasocturred which would have a Material Adverse Effect.

52 Condltlons Precedent toall Dz.,bursements

The obhganon of the Lender to make any and all’ dlsbursements under this
Agreement shall be subject to the Borrower performing the obligations and
undertakings set cut hereit: below besides compliance by the Borrower with

the procedure for. dlsbursement as s’upulated by the Lender to the satisfaction
of the Lender.

@ The EorrOWer shall have performed all of its obligations under the
Financing Documents and Transaction Documents required to be
performed on or prior to stch date of drawdown;

(b)  The Borrower shall have éstablished ‘that, after giving effect to the
disbursement, it shall ‘remain in full compliance with all Financial
Covenants set out in the Financing Documents.

(c) The Borrower shall have obtained Clearances required for
implementation of the Project for which disbursement is sought;

(d) The Lender’s Enginecr shall have furnished a report confirming the
-~ . physical and financial progress in the implementation of the Project
-and requirement of the proposed disbursement;

(e) The "Auditors * shall 'have ~provided a certificate certifying the
expenditure incurred on the Project, the means of financing the same

and utilization of the loans previcusly disbursed to the Borrower for the
Proiect;

63 Lender. shall have received ceriification from the Borrower that
required insurance policies (relevant to the Project at that time) are in
full force and effect and that all premmms due and payable under those
policies have been paid;

(2) The Borrower shall have furnished a certificate from an authorized

" officer stating that all the representations and warranties set out in the

Transactior: Documents are true and correct at the time made with
reference to the facts and circumstances then existing;

(h) No Default or Event of Default has occurred;

(i) No event has occurred which has or would be expected to have a
Material Adverse Effect on the Borrower or the Project.

BORROWER -~ =~ ¢ I , : o LENDER\



6.1

General Covenants

(A)

Until payment in full of all the amounts due and payable under this
Agreement, the Borrower shall, comply at all times with the following
covenants:-

0

ARTICLE VI
CONDITIONS APPLICABLE DURING CURRENCY OF THIS AGREEMENT

Affirmative Covenants :-

Information Covenants

1.

The Borrower shall deliver to the Lender:-

(@

®)

(©

@

quarterly reports on the progress in respect of
the development, construction and operation of
the Project and information on the expenditure
incurred;

as soon as available but in any event within 45
days of the end of each quarter, unaudited

financial statements of income, expenditure, -

retained earnings and cash flow of the
Borrower for the quarterly period then ended;;

as soon as available but in any event within
120 days of the end of each Financial Year,
audited statements of income, expenditure,
retained earnings and cash flow of the
Borrower for such Financial Year and the
related audited balance sheet as at the end of
such Financial Year setting forth in each case
in comparative form the corresponding figures
for the preceding Financial Year, both
accompanied by an opinion thereon of the
Statutory Auditors reasonably acceptable to
the Lender which opinion shall state that such

financial statements fairly present the financial-

condition and results of operations of the
Borrower at the end of, and for such Financial
Year in accordance with the generally accepted
accounting principles consistently applied as in
effect from time to time in India;

periodically, as required by the Lender,‘ a
statement of deposits made in and
disbursements/drawals made out of the Trust

<\
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and Retention Account, duly certified by the

~ Account Bank;

the requisite information and inputs required
by the Lender to carry out an annual

environment, health and safety audit of the
Project; - '

such other information as the Lender may from
time to time reasonably require with respect to
the operation and financial condition of the
Borrower, the Sponsors and the Project.

The Borrower shall as soon as possible but not later
than three (3) days inform to the Lender:

(2)

®)

()

d

if it has notice of (1) any event which
constitutes a Default or Event of Default,
specifying the nature of such Default or Event
of Default and any steps the Borrower has
taken or proposes to take to remedy the same,
(2) any application for winding up having been
made or any statutory notice of winding up
under the provisions of the Act, having been
received, (3) any litigation or governmental
proceeding pending or to the extent material
threatened against the Borrower which could
reasonably be expected to have a Material

- Adverse Effect; (4) any proposal by any
 Governmental ~ Authority to  acquire
- compulsorily the Borrower or the Project

Assets or - part thereof, (5) any proposed
material change in the nature or scope of the
Project .or. the business or operations of the
Borrower. -

of any loss or damage which the Borrower
may suffer due to any force majeure

" circumstances or act of God, such -as

earthquake, flood, tempest or typhoon, etc.

of the happening of any labour strikes,
lockouts, shut-downs, fires or other similar
happenings likely to have an adverse effect on
the Borrower’s profits or business. '

any incident or accident occurring on any site,
plant, equipment or facility included in the
Project or in any manner associated with its
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implementation and/or operation which has or
may reasonably be expected to have an
adverse effect on the environment, health or
safety, including without limitation,
explosions, spills or workplace accidents
which result in death, serious or multiple
injury or major pollution, specifying, in case,
the nature of incident or accident, the on-site
impacts arising or likely to arise therefrom and
the measures the Borrower is taking or plans to
take to address those impacts; and keep the
Borrower  informed of the going
implementation of those measures.

Maintenance  of Existence; Properties, Books and
Records

(@)

(b)

The Borrower shall keep proper books of record and
accounts adequate to reflect truly, accurately and fairly
the financial condition and results of operations of the
Borrower in which full, true and correct entries shall
be made in conformity with the Applicable Law and
generally accepted accounting principles in India.

The Borrower shall preserve and maintain its legal

_existence as a company engaged only in activities

related to the ownership, operation and maintenance of
the Project.and other activities incidental thereto and
shall procure and keep valid all Clearances and other
rights, franchises, privileges and consents necessary
for maintenance of its existence and the conduct of its
affairs.

Insurance

@

The Borrower shall at its cost and expense, insure
and keep insured at all times and cause each of the
Contractors to, insure and keep insured with
financially sound and reputable insurer(s) acceptable °
to the Lender, the Project Assets, all the Borrower’s
assets and business against all insurable losses,
public liability insurance and any insurance required
by law as per the advice of the Lender and/or the
insurance consultant which may be appointed by the
Borrower at its costs and expenses on the advice of
the Lender.

’ | N
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Evidence of Insurance

The Borrower shall, from time to time, provide to the
Lender copies of all insurance policies (or
appropriate endorsements, certifications or other
satisfactory evidence of insurance) obtained by the
Borrower in accordance with this Agreement.

Validity of Insurance

The Borrower shall from time to time promptly pay
insurance premium, keep the insurance policies in
force and valid throughout the currency . of this
Agreement and furnish copies thereof to the Lender.
Each insurance policy shall provide that the same
shall not be cancelled or terminated unless 10 Days' -
clear notice of cancellation is provided to the Lender
in writing. If at any time the Borrower fails to obtain-
or maintain in full force and effect any and all of the
insurance required under this Agreement, the Lender
may at its option obtain and maintain such insurance
and all sums incurred by the Lender therefor shall be
promptly reimbursed by the Borrower to the Lender
as per Section 2.17(ii) of Aricle II of this
Agreement.

Application of Insurance Proceeds

Unless otherwise agreed by the Lender in writing,
the proceeds of all insurance policies received shall

- be promptly applied by the Borrower towards repair,

renovation, restoration or re-instatement of the
Project Assets or any part thereof which may have
been damaged or destroyed. The Borrower shall
designate the'Lender as the loss payee under the
insurance policies or assign the insurance policies in
its favour, as security for the Loan. The Borrower
shall carry out such repair, renovation, restoration or
re-instatement to the extent possible in such manner
that the Project Assets after such repair, renovation,
restoration or re-instatement shall be as far as
possible in the same condition as they were prior to
such damage or destruction.

iv) Corporate Franchises: conduct business

The Borrower shall promptly take, or cause to be taken, all
actions necessary or, in the reasonable opinion of the Lender,
desirgble to obtain in a_timely manner all Clearances or
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waivers thereof, and shall promptly make or cause to be
made, all required filings with the Government Authority in
each case to preserve renew and keep in full force and effect
its existence and its material rights, franchises, licences and
patents and shall maintain, or cause to be maintained, in full
force and effect all such Clearances, rights, franchises,
licences and patents necessary or desirable for the

construction, maintenance, ownership and operation of the
Project.

The Borrower shall carry out the Project and conduct its
business with due diligence and efficiency and in accordance
with sound financial and business practices including,
without limitation, making and maintaining in effect
Insurance Contracts as set out in Section 6.1(A)(iii) above,

Compliance with  Statutes, Contracts, Country
Requirements etc

. The Borrower shall comply with the Applicable
Law, Clearances and any other approvals, licenses,
permissions obtained by it. The Borrower shall
perform and observe in all material respects all of its
covenants and agreements contained in any of the
Transaction Documents to which it is a party, take all
reasonable and necessary action to prevent the

" termination of any of the Transaction Documents
otherwise than in accordance with the terms thereof
and enforce each material covenant or material
obligations and each of the Transaction Documents
in accordance with its terms.

ii. Unless the Lender otherwise agrees, the Borrowér
* shall through its.employees, agents, contractors and
subcontractors, design, procure, construct, operate,
maintain and monitor all of its operations in
compliance with applicable Country Requirements

Taxes, Duties, Fees
The Borrower shall:

(@) pay and discharge all Taxes imposed on it or on its

~ income or profits or any of its property including all

Taxes that it has agreed to pay pursuant to any

- Transaction Document and shall file all returns relating
thereto;

7
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(b) pay or arrange for payment of all duties, fees or other
charges payable on or in connection with the
execution, issue, delivery, registration, or notarisation,
or for the legality, or enforceability, of this Agreement,
the other Transaction Documents.

Project Management/Audit Sub-Committee

So long as any amount under this Agreement or any
Financing Documents remain outstanding, the. Borrower
shall if so required by the Lender constitute (a) Project
Management Committee and (b) an Audit Sub-Committee to
the satisfaction of the Lender for monitoring and supervising
the operations of the Project during the currency of the Loan.
The Borrower shall also put in place a management
information system to the satisfaction of the Lender.

Costs and Expenses

The Borrower shall pay all reasonable costs, charges and
expenses in any way incurred by the Lender, including
traveling and other allowances of their officers, investigation
of title to Borrowers’ properties and protection and
preservation of the Security Interest and other
rights/remedies arising out of this Agreement.

- Maintenance of Accounts

a. The Borrower shall ensure credit of all borrowing
proceeds, equity, Insurance Proceeds, all the cash
inflows from the Project and any other funds
received by the Borrower into the Trust and
"Retention Account/Escrow Account to be' opened

- and maintained in terms of the Trust and Retention

. AgreementEscrow = Account Agreement. The
proceeds so deposited shall be utilised in the manner
and priority set out in the Trust and Retention
Agreement.

b, The Borrower shall at all times open and maintain a

Debt Service Reserve Account (DSRA) from that
start of operations, which shall be built up to the
requisite levels from the commencement of
operations to meet the debt service requirements and
create a DSR for the amount equivalent to the
ensuing 2 quarters principal and interest payment
due to the Lender. Provided that all available cash
flows after meeting debt service obligations shall be
o applied towards the DSR. Utilization of the amount
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of the DSRA shall be made solely for the purpose of
meeting any shortfall in debt payments. During the
‘operations period all the cash flows in the Trust and
Retention Account/ Escrow Account available after
meeting the debt servicing obligations shall be

utilized for building up and maintaining the DSR to
the stipulated level. ‘

c. The amount in the DSRA may be invested in the
investments and securities as may be approved by
the Lender and as specified in the .Trust and
Retention Account Agreement.

Compliénce with Environmental Laws

a. The Project shall, at all times during the currency of
the assistance, comply with the environmental,
health, safety and social (EHSS) requirements, all
the Environmental Laws, and Clearances issued
thereunder, and maintenance of documents to be able
to demonstrate compliance with the same to the
Lender.

b. The Borrower shall provide the requisite information
and access to the Lender or a consultant appointed
by the Lender in consultation with the Borrower to

- carry out yearly Environment & Social Monitoring
and Review (ESMR) of the Project and ensure
compliance with specified recommendations made
by the Lender following ESMR report.

c. The Borrower shall submit the following approvals

once obtained from the Himachal Pradesh

Environment-Protection and Pollution Control Board

@) consent to operate

(if) ~ authorization under ‘Hazardous Waste
(Management & Handling) Amendment
Rules’.

Non-Existence of Event of Default

The Borrower shall satisfy the Lender that no Event of Default
and no event which, with the lapse of time or notice and lapse
of time as specified in Article VIII, would become an Event of
Default, has happened and/or is continuing.

Memorandum and Articles of Association
The Borrower shall carry out such alterations to its

Memorgndum and Articles of Association as may be required
by the Lender to give effect to the provisions of this
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Agreement including increase in authorized share capital,
appointment of nominee director.

Restricted Payments

The Borrower may declare or make any Restricted Payments
only if all of the following conditions are satisfied on the
datz of declaring or making the proposed Restricted
Payments: ' '

(a) The repayment of Loan shall have commenced in
terms of the Financing Documents,

b) Restricted Payment is permitted by Applicabie Law

(c) No Default or Event of Default is then in existence
(which has not been remedied or waived);

(d) All the Financial Covenants are complied with; and

(e) All the reserves including the DSR are maintained in
accordance with this Agreement.

Financial Covenants
The Borrower shall maintain

(a) The Additional Loan would be disbursed in the Debt
to Equity ratio of 1.11:1- ‘

(b} The overall Debt to Equity ratio on commissioning
- shall not exceed 2:1.

© Debt Service Coverage Ratio of not less than 1:20.

Other Conditions

a) - the Borrower shall in case it expands its capacity to
24 mega watt, the incremental term debt for
financing the’ capital expenditure would not exceed
Rs. 10 crores (Rupees Ten Crores).

b) the Borrower shall create security interest in terms of
Section 3.1(a) of Article III within 6 (six) months
from the date of first disbursement of the Loan.

) Any favourable terms and conditions of sanction
stipulated by other participating Indian/foreign
financial institutions/banks, if any, shall be
applicable to the proposed assistance by the Lender
to the extent they are relevant. '

d) the Borrower shall execute the Operations and

Maintenance Contract (in the event the O&M

\
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activity is proposed to be outsourced) to the
satisfaction of the Lender.

The Sponsors shall execute an Undertaking agreeing
to infuse funds in the Borrower in the form
acceptable to the Lender to meet any shortfall over
and above the Project Cost (without any recourse to
the Lender).

The Lender shall have right to advance / prepone /
accelerate repayments in case the cash flows are
better than the projections.

Negative Covenants:

Without the prior written permission of the Lender, the Borrower
shall not:-

i)

i)

iii)

@
()]

(©)

Liquidation, Consolidation, Merger, Sale of Assets

pass any resolution or otherwise take any steps for
voluntary winding up or liquidation or dissolution,
enter into any transaction of merger, consolidation, re-
organisation, scheme of arrangement or compromise
with its creditors or shareholders or effect any scheme
of amalgamation or reconstruction, '
convey, sell, lease or otherwise dispose of or mortgage
or otherwise charge (or agree to do any of the
foregoing at any future time) all or any part-of the
Project Assets, except for those assets required to be
conveyed, sold, leased or otherwise disposed of
including sale of equipment which is uneconomic,
damaged or obsolete in the ordinary course of business
or as required or permitted under the terms of any
Financing Docurmnents. :

Repayment/ prepayment/ redemption of subordinated
loans:

(@)

®)

repay/prepay subordinated loan or any other loans
taken by the Borrower from the Sponsors or arranged
by the Sponsors;

redeem any preference shares issued by it to any
Person.

Nature of Business, Subsidiaries, Change of Location of
Registered Office

1 CAINeD
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iv)
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engage in any business or create any subsidiaries other than
required for the Project and related activities, change its
name or change the location of its registered office.

Improper Acts

engage in or permit any Person to engage in any acts or
things which may constitute a public or private nuisance or
give rise to any claim resulting in a Material Adverse Effect
or which may render void, voidable, or cancelable or
increase the premium of any insurance then in force with
respect to the Project or any part thereof.

Loans and Debentures

issue any debentures, raise any loan, accept deposits , issue
preference capital or change its capital structure or create any
Security Interest or give any guarantees, save and except as
provided in the Financing Plan. This provision shall not
apply to letters of credit, guarantees or facilities for the same
given pursuant to any Transaction Document or Clearance or
in connection with the Project, guarantees or temporary loan
and advances granted to customers, staff or contractors or
suppliers or deposits accepted from customers, staff,
contractors or suppliers in the ordinary course of business or
to raising of unsecured loans, overdrafts, cash credit or other
facilities from banks or the endorsement of negotiable
instruments for deposit or collection or similar transactions
as permitted under the Financing Documents.

Commission-

pay any commission to its Sponsors and/or its affiliates,
directors, managers, or other persons for furnishing
guarantees, counter guarantees or indemnities or for
undertaking any other liability in' connection with any
financial assistance obtained for or by the Borrower or in

.. connection with any other obligation undertaken for or by the

Borrower for the purpose of the Project

Any person, by whatever name called, exercising substantial
powers of management shall not be paid any commission in
any year unless all the dues of the Lender in that year have
been paid to the satisfaction of the Lender.

Diversification

undertake any new project and / or any expansion /

diversification programmes or otherwise change the scope of
the Project.

LENDER
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viii) Memorandum and Articles

make any changes to its Memorandum and Articles.

6.2 Project
(i) Implementation

(2 The Borrower shall implement the Project within the overall
Project Cost, in accordance with the Financing Plan and
achieve project completion on or before January 1, 2012 or
such date as may be indicated by the Lender at the time of
first disbursement of the Loan (“Scheduled Project
Completion Date”).

(b) Any saving in the Project Cost on the completion of the

Project shall result in proportionate reduction in the amount
of the Loan.

(c) The preliminary and pre-operative expenses shall be allowed

as a part of the Project Cost only to the extent permitted by

~ the Lender and provided they are certified by the Statutory

Auditor to have been actually incurred and related to the
Project only.

(d) The Borrower shall make necessary arrangement for
Working Capital Facility, if any required, without recourse
to the Lender. For this purpose, the Borrower shall make
arrangements with its bankers and procure and furnish a
letter in this regard from its bankers to the satisfaction of the
Lender. -

(i) Change of Scope
promptly notify the Lender of any proposed change in the nature or
scope of the Project and of any event or condition which may result in
a Material Adverse Effect or delay completion of the Project or result
in overrun in Project Cost.

(iiiy Project Documents

The Borrower shall not without the prior approval of the Lender, whlch
approval shall not be unreasonably withheld;

(a) take any action to cancel or terminate any Project Document to
which it is a party,

anbanweD ' | A ’k -
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(b)

©

CY

(&)

sell, assign or otherwise dispose of any part of its interest in
such material Project Document,

waive any material default or breach, release any right, interest
or entitiement, howsoever arising or vary or agree to the
variation in any way of any provision material to the Project of
any Project Document or of the performance of any Person
material to the Project under any such Project Document,

amend, supplement or modify any provision of any Project
Document in a manner prejudicial to the interests of the
Lender,

petition, request or take any other legal or administrative
action that seeks, or may reasonably be expected, to rescind,
terminate or suspend any material Project Document or any
part material to the Project of any Project Document.

Completion Delay

The Borrower shall promptly inform the Lender of the circumstances
and conditions which are likely to disable the Borrower from imple-
menting the Project or which are likely to delay its completion or
compel the Borrower to abandon the same.

Abandonment

The Bomower shall not abandon or agree to abandon the Project
without the approval of the Lender.

Project Cost

(@

The Borrower shall permit the Lender to conduct one or
more review of the Project before completion of the project
and the Borrower shall provide all necessary information to
the Lender as may be reasonably required by it for that
purpose. If as a result of such review, the Lender determines
that the Borrower has not implemented or is not likely to
implement the Project within the Project Cost and/or in
accordance with the Financing Plan and/or the Borrower is
not likely commence commercial operations by the
Scheduled Project Completion Date, the Lender reserves the
right to fevise the terms of the Loan and may stipulate such
additional conditions (including strengthening of the
management set up, change in Financing Plan, raising of
additional equity capital/other interest free unsecured funds
from the Sponsor) as the Lender in its sole discretion may
deem fit and require the Borrower to take such measures as

LENDER
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may be stipulated by them in the light of revised Project
Cost/Financing Plan /Scheduled Project Completion Date;

(b) The Lender shall have the right to review the Project Cost
before the final disbursement of the Loan. Pending
completion of such review, the Borrower shall obtain prior
approval of the Lender for utilising the amount of the Loan
equivalent to the contingency provision in the cost of the
Project, which approval shall not be unreasonably withheld;

(©) The Lender shall have the right to monitor the operations of
the Project during the term of this Agreement. The Borrower
shall furnish such information and data as may be required
by the Lender from time to time.

6.3 Nominee Director

(@

(®)

(c)

@

©

BORROWER

The Lender shall have the right to appoint and remove from time to
time, one director on the Board of the Borrower during the tenure of
the Loan (hereinafter referred to as “Nominee Director”),

The Nominee Dirzctor shall not be required to hold qualification
shares and not be liable to retire by rotation.

The Nominee Director shall be entitled to all the rights and privileges
of other directors including the sitting fees and expenses as payable
to other directors but if any other fees, commission, monies or
remuneration in any form is payable to the directors, such fees,
commission, monies and remuneration in relation to the Nominee
Director shall accrue to the Lender and the same shall accordingly be
paid by the Borrower directly to the Lender.

Provided that if the Nominee Director is an officer of the Lender, the
sitting fees in relation to such Nominee Director shall also accrue to
the Lender and the same shall accordingly be paid by the Borrower
dlrectly to the Lender.

The expendlture incurred by the Lender or the Nominee Director in
connection with his appointment or directorship shall be borne by the
Borrower.

The Nominee Director shall be appointed as a member of the Pfoject
Management Committee and/or other Committees of the Board, if so
desired by the Lender.

The Nominee Director shall be entitled to receive all notices, agenda
and minutes, etc. and to attend all general meetings and meetings of
the Board or any Committees of which he is a member.

! CANED
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® If at any time, the Nominee Director is not able to attend a meeting of
the Board of Directors or any of its Committees, of which he is a
member, the Lender may depute an observer to attend the meeting.

The expenses incurred by the Lender in this connection shall be
- borne by the Borrower.

6.4 Management
(i) Existing Management

The Borrower shall not without the approval of the Lender (which
approval shall not be unreasonably withheld) remove any Person, by
whatever name called, exercising substantial powers of management
of the affairs of the Borrower. The terms and conditions of
appointment of managing director or any other person holding
substantial powers of management, by whatever name called, shall be

subject to the approval of the Lender, whxch approval shall not be
unreasonably withheld,

(i) Disposal of shareholdings

The Borrower shall not without the approval of the Lender recognise
or register any transfer of shares in the Borrower's capital made or to
be made by the Sponsor.

(iii)  Future Arrangement

The Borrower shall appoint suitable technical, financial and
executive staff of proper qualifications and expenence for the key
posts and ensure that its organisational setup is adequate to ensure
smooth implementation and operation of the Project.

(iv)  Appointment of Technical/Management Consultant

The Lender shall have the right to appoint, whenever it considers
necessary, lenders’ engineer, insurance consultant, concurrent
auditor, legal counsel or any other consultant (“the Consultants™).
The costs, charges and expenses including professional fees and

traveling and other expenses of such Consultants shall be payable
by the Borrower,

(v) Commiitee of the Board

The Borrower shall constitute such committees of the Board with such
composition and functions as may be required by the Lender.

BORROWER ~ LENDER \
D S W N
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ARTICLE VIX

INSPECTION AND DISCL.OSURE OF INFORMATION

7.1 Inspection

@)

(b)

Project Expenditure Records

The Borrower shall maintain records showing expenditure incurred on
the Project, utilization of the disbursement out of the Loan granted by
the Lender, progress of the Project and the operations and financial
conditions of the Borrower and such records shall be open to
examination by the Lender and its authorised representatives.

Technical, Financial and Legal Inspections

The Borrower shall permit the Lender and its authorised
representatives to carry out technical, financial and legal inspections
during construction and operation periods of the Project and to inspect
all records, registers and accounts of the Borrower. The cost of
inspection traveling and all other expenses reasonable shall be payable
by the Borrower to the Lender in this behalf.

7.2 Disclosure of Information

The Borrower consents to disclosure by the Lender of information and data
relating to the Borrower, the Loan, the obligations assumed or to be assumed
by the Borrower in relation to the Loan and default, if any, committed by the
Borrower in discharge thereof and accordingly:

@

®)

©

agrees and consents to the disclosure by the Lender of all or any such
information and data relating to it, the Loan, and default, if any,
committed by it in discharge of such obligations as the Lender may
deem appropriate and necessary to disclose and furnish to the Credit
Information Bureau (India) Ltd (“CIBIL”), other participating
banks/financial iustitutions and any other agenicy authorised in this

behalf by the RBI;

declares that the information and data fumished by it to the Lender
was true and correct as of the date such information and data was
provided to the Lender or, where such information and data relate to
a specific date or period, on such date or in respect of such period;

undertakes that CIBIL and any other agency so authorised may use
and process the said information and data disclosed by the Lender in
the manner as deemed fit by them and furnish for consideration, the
processed information and data or products thereof prepared by them,
to banks/financial institutions and other credit grantors or registered
users, as may be specified by the RBI in this behalf.

AN



"ARTICLE VIII
EVENTS CF DEFAULT AND REMEDIES

8.1 Events of Default

The following events shall constitute an “Event of Default” under the
Agreement: '

(@  Default by the Borrower in the payment of any installment of the
principal of the Loan on the due date.

) Default by the Borrower in payment of any installment of interest on
the Loan on any Interest Payment Date.

(c) Default in the performance or observance of any covenant, condition,
warranty or provision contained in this Agreement or any other
Financing Document and such default has continued for a period of
thirty (30) days after notice in writing thereof has been given to the
Borrower by the Lender.

(d) Default by the Borrower and/of other Person, as applicable in
creation of Security Interest to the satisfaction of the Lender within

the period stipulated in the Agreement or such other period extended
. by the Lender.

(e) If any information given by the Borrower in the reports, application
for the Loan and other documents furnished by the Borrower in
accordance with the reporting system or the representations made or
warranties given/deemed to have been given by the Borrower to the
Lender is found to be misleading or incorrect in any material respect,

) If the Borrower is unable to or admits in writing its inability to pay
any Indebtedness as they mature or proceedings for taking it into
liquidation have been commenced provided that no such proceedings
shall constitute an Event of Default if the Borrower can establish to
the satisfaction of the Lender that such proceedings relate to a
frivolous or vexatious claim which has been dealt with, disposed of,
discharged or otherwise withdrawn to the satisfaction of the Lender

within ninety (90) days of the date of commencement of such
proceedings.

(2) Any Indebtedness of the Borrower becomes due prior to its stated
maturity by reason of default of the terms thereof by the Borrower or
any such Indebtedness is not paid at its stated maturity and such
default has, in the opinion of the Lender, a Material Adverse Effect.

(h) If the properties and assets offered to the Lender as security (i) have

not been kept adequately insured by the Borrower and such shortfall
of insurance coverage resulting there from is material to the interests

BORROWER : LENDER Y\
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of the Lender under this Agreement and further insurance to cover
such shortfall is not taken out by the Borrower within thirty (30) days
of the notice to that effect from the Lender; or (ii) depreciate in value
to such an extent that, in the opinion of the Lender further security to
the satisfaction of the Lender should be given and on advising the
Borrower to that effect such security has not been given to the
Lender within 30 days of the advise.

If, without the prior approval of the Lender, any land, building, -
structures or plant and niachinery of the Borrower are sold, disposed
off, charged or encumbered or alienated or the said building,
machinery plant or other equipment are removed, pulled down or

demolished in breach of any of the provisions of the Transaction
Documents.

The Borrower has become the subject of voluntary or involuntarily
proceedings under any law relating to winding up or bankruptcy or
insolvency law, provided that no such proceedings shall constitute an
Event of Default if the Borrower can establish to the satisfaction of
the Lender that such proceedings relate to a frivolous or vexatious
claim which is dealt with, disposed of, discharged or otherwise
withdrawn to the satisfaction of the Lender within ninety (90) days of
the date of commencement of such proceedings.

A receiver or liquidator of all or any part of the undertaking of the
Borrower has been appointed in any proceeding.

The Borrower has taken any action for its reorganisation without the
approval of the Lender.

If an attachment or distraint has been levied on the assets
mortgaged/to be mortgaged or hypothecated or any part thereof or
certificate proceedings or execution proceedings have been taken or
commenced for recovery of any dues from the Borrower and in any
above cases, is not discharged within thirty (30) days.

If any extra-ordinary circumstances have occurred which may
reasonably be construed to have made it improbable for the Borrower
to fulfill its obligations under this Agreement or any of the other
Transaction Documents. |

If the Borrower ceases or threatens to cease to carry on its business or
gives notice of its intention to do so.

If, in the reasonable opinion of the Lender, the Security Interest of
the Lender is in jeopardy.

Abandonment of the Project.



®

O

®

The Project Documents are revoked, cancelled, terminated,
suspended or withdrawn

An event of total loss or nationalisation or expropriation of all or
substantially all of the Project Assets, or a material portion of the
Project Assets shall temporarily be subject to a nationalisation and
such temporary nationalisation could reasonably be expected to have
a Material Adverse Effect.

“Any event has occurred which in the sole discretion of the Lender is

likely to have a Material Adverse Effect or is likely to be a Potential
Event of Default.

8.2 Consequences of Event of Default

If one or more of the events specified in this Section (hereinafter called

‘Events of Default’) happen(s), the Lender may in its sole discretion exercise
one or more of the following rights :-

(@)

(b)
(©

@

()

®

declare the entire Loan or part thereof and all amounts payable by the
Borrower in respect of the Loan and under the Transaction
Documents to be due and payable immediately,;

the Security Interest shall become enforceable;

enter upon and take possession of the assets/properties

charged/hypothecated/mortgaged pursuant to  the Transaction
Document;

transfer the assets of the Borrower by way of lease or leave and
license or sale; A

substitute themselves or any one of them or its nominees and its
designee for the Borrower under any or all of the Project Documents
and the Borrower’s residual interest in the Trust and Retention
Account and (iv) to pursue any other legal remedy or right provide
under law including but not limited to taking appropriate action under
the Securitization and Reconstruction of Financial Assets and
Enforcement of Security Interest Act, 2002.

terminate the right of the Borrower to make any withdrawals from
out of the Loan. :

8.3 Other Consequences of Event of Defauit

In addition to the rights available to the Lenders as per Section 8.2.above the
Lender shall have the following rights :

@

BORROWER
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(b)

©

ii.

the Lender shall have the right to appoint and remove from
time to time, one or more Whole-time Director(s) on the
Board.

~ Other conditions as applicable to the Nominee Director

appointed as per Section 6.3 of Article VI of this Agreement
above shall apply to the Whole-time Directors mutatis
mutandis. '

Review of management

the Lender shall have the right to review the ma’nagemenf set-up or
organisation of the Borrower and to require the Borrower to
restructure it as may be considered necessary by the Lender.

Conversion Right

®

(i)

If the Borrower commits a default in payment of any two
instaliments of interest or repayment of any two installments
of the Loan disbursed or any combination thereof, then, the
Lender shall have the right to convert at its-option the whole
or part of the defaulted amount of the Loan into fully paid-up
equity snares of the Borrower, at par, (“the Conversion
Right”) in the manner specified in a notice in writing to be
given by the Lender to the Borrower ("the Notice of
Conversion') prior to the date on which the conversion is to

. take effect, which date shall be specified in the said notice

(the "Date of Conversion").

On receipt of the Notice of Conversion, the Borrower shall
allot and issue the requisite number of fully paid-up equity
shares to the Lender as from the Date of Conversion and the
Lender shall accept the same in satisfaction of the principal
amount of the Loan to the extent so converted. The part of
the Loan so converted shall cease to carry interest as from
the Date of Conversion and the Loan shall stand
correspondingly reduced.  The equity shares so allotted and
issued to the Lender shall carry, from the Date of
Conversion, the right to receive proportionately the dividends
and other distributions declared or to be declared in respect
of the equity capital of the Borrower. Save as aforesaid, the
said shares shall rank pari passu with the existing equity
shares of the Borrower in all respects. The Borrower shall, at
all times, maintain sufficient unissued equity shares for the
above purpose. :

AN



(iii)  The Conversion Right may be exercised by the Lender on
one or more occasions during the currency of the Loan at its
sole discretion.

(iv) ~ The Borrower assures and undertakes that in the event of the
Lender exercising the Conversion Right, the Borrower shall
get the equity shares which will be issued to the Lender as a
result of the conversion, listed with the Stock Exchange(s) at
Mumbai and such other places as may be notified by the
Lender to the Borrower.

(d) Right to report to Reserve Bank of India (RBI)

In case of Event of Default the Lender shali have the right to disclose
the name of the Borrower and its Directors to RBI and the Lender
- and the RBI shall have an unqualified right to publish the Borrower’s
name and its directors as defaulters in such manner and through such
medium as the Lender or RBI in their absolute discretion may think

fit. The Borrower hereby gives its consent to the Lender and/or RBI
in this respect. ’

84 Notice to the Lender on the happening of an Event of Defauit

If any Event of Default or any event which, after the notice, or lapse of time,
or both, would constitute an Event of Default has happened, the Borrower
shall, forthwith give notice thereof to the Lender in writing specifying the
nature of such Default or of Event of Default.

85 Expenses of Preservation of l’rdject Assets of the Borrower and of
coilection

All expenses incurred by the Lender in connection with the preservation of
the Project Assets or otherwise and/or for collection of amounts due under
this Agreement shall be payable by the Borrower on demand.

ARTICLE IX
WAIVER

9.1 Waiver not to impair the Rights of the Lender

No forbearance, indulgence or relaxation or inaction or delay in exercising or
omission to exercise any right, power or remedy accruing to the Lender upon
any Event of Default under the Transaction Documents shall impair any such
right, power or remedy nor shall the same be construed to be a waiver or any
acquiescence thereof, nor shall any action or inaction on the part of the Lender
in respect of any such Event of Default affect or impair any right, power or
remedy of the Lender in respect of any other Event of Default.

BORROWER LENDER & r



ARTICLE X
CANCELLATION, SUSPENSION AND TERMINATION

10.1 Cancellation
The Borrower shall have no.right to cancel the amount under the Loan or any
part thereof without prior written consent of the Lender, which consent may be
given by the Lender at its sole discretion.
10.2 Suspension
Further access/ Drawdown by the Borrower under the Loan may be suspended
by the Lender at its sole discretion, upon happening of any of the following
eveni(s):
(a) Non-Compliance of terms and conditions
Failure by the Borrower to carry out all or any of the material terms of
this Agreement /obligations under the Financing Documents or on the
happening of an Event of Defauit.
(b) - Assignment or transfer of properties to Receiver, Assignee, etc.
If the Borrower takes or permits to be taken any action or proceedings
- whereby any of its properties are or may be assigned or, in any manner
transferred or delivered to any Receiver, Assignee, Liquidator or other
person whether appointed by the Borrower or by any Court of Law
whereby such property is or may be distributed among the creditors of
the Borrower or the Borrower suffers any charge to be created over its
properties in any legal proceedings.
© Change in the Borrower’s Set-Up
If any change in ﬂw Borrower's set-up has taken place which, in the
reasonable opinion of the Lender, could adversely affect the conduct of
the Borrower's business or the financial position or the efficiency of
the Borrower's management or personnel or the execution of the
Project.
10.3  Suspension to continue till default remedied

The right of the Borrower to make Drawdown(s)from out of the Loan shall
continue to remain suspended until the Lender has notified the Borrower that
the right to make Drawdown(s)has been restored.

AN



10.4 Termination

The Lender may, by notice in writing to. the Borrower, terminate the right of
the Borrower to make Drawdown(s) in case of the following;

a. occurrence and continuance of any Event of Default, or

b. occurrence of an event, condition, change which in the sole discretion
of the Lender is likely to have a Material Adverse Effect; or

C. the Borrower has not drawn the entire amount under the Loan by the
Last Date of Drawal, '

Upon such notice, the undrawn amount under the Loan shall stand cancelled.

Notwithstanding any suspension or termination pursuant to the aforesaid
provisions, all the provisions of this Agreement shall continue to be in full

force and effect as herein specifically provided in respect of the Loan
disbursed.

ARTICLE XI
MISCELLANEOUS

11.1  Service of Notice

(a) Any notice, demand, communication or other request (“Notice”) to
be given or made to any Party pursuant to this Agreement must be in
writing and delivered in one or more of the following ways: (i)
personally or by overnight courier, or (ii) by facsimile transmission,
or (iii) by registered mail at such Party’s address specified below or
at such other address as such Party shall from time to time have
designated by at least fifteen (15) days’ prior written Notice to the
Party giving such Notice. '

For the Borrower,
Attention:
Mr. Sanjay Kumar Gupta
Om Hydropower Ltd.
Plot No.705, Lakshmi Nivas,
Road No.3, Banjara Hills,
Hyderanad — 500 034.

Tel. No.: +91 4044565100
Fax No.: +91 4023355947

For the Lender,
Attention:
Mr. Vinayak Mavinkurve
Infrastructure Development Finance Company Limited
C-32, G-Block,
Naman Chambers,
Bandra Kurla Complex,

BORROWER LENDER
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11.3

®

“Bandra (East),
Mumbai - 400 051

Any Notice that are addressed as provided in this Section 11.1(a) will
(i) if delivered personally or by, courier, be deemed given upon
delivery (whether accepted or not); (ii) if delivered by fax
transmission, be deemed given when electronically confirmed; and

(iii) if sent by registered mail be deemed given three (3) days after

the same has been sent.

Evidence of Debt

» (a)

()

(a)

®)

©

(d)

The Lender shall maintain, in accordance with its usual practice,
accounts evidencing the amounts from time to time disbursed by and
owing to it under this Agreement.

In any legal action or proceedings out of or in connection with this

-Agreement and/or the other Transaction Documents the entries made in

the accounts maintained pursuant to clause (a) above shall be prima facie

- evidence of the existence and amount of obligations of the Borrower

owed to the Lender as therein recorded.

. Benefit of this Agreement

This Agreement shall bind and inure to the benefit of the respective
successors and assigns of the Parties hereto, except that the Borrower
shall not assign, delegate or otherwise transfer all or any part of its
rights or obligations under this Agreement without the prior written
consent .of the Lender and any purported assignment made in
violation of the provisions of this Agreement shall be void.

The Lender may without the consent of the Borrower, assign all or
any part of its rights and benefits hereunder or transfer or novate all
or part of its rights, benefits and obligations hereunder or under the
Financing Documents to which it is a party, to any Person(s)
including bank, financial institution or institutional lender (“New
Lender(s)”). '

The New Lender shall, upon such assignment/ novation/ transfer,
acquire the same rights and assume the same obligations as regards
the Borrower as it would have acquired and assumed had the New

Lender been an original party to this Agreement and to the other
Financing Documents

Upon such assignment/novation/transfer the Borrower and the
Lender shall be released from further obligations to each other and
their respective rights against each other under this Agreement and
other Financing Documents, shall stand cancelled to the extent of
such loan amount as is assigned / novated / transferred.

A\



(e) Without prejudice to the aforesaid Section 11.3(a) and 11.3(b), the
Lender may at its sole discretion and without notice to the Borrower,
share the credit risk of the whole or a part of the Loan with any other
bank(s) and/or financial institutions by way of participation.
Notwithstanding such participation, all rights, title, interests, special
status and other benefits and privileges enjoyed or conferred upon or
held by the Lender under this Agreement and the Transaction
Documents shall remain valid, effective and enforceable by the
Lender on the same terms and conditions and the Borrower shall
continue to discharge in full all its obligations under the this
Agreement and the Transaction Documents to the Lender. The
Borrower shall not have and shall not claim any privity of contract
with such participating bank on account of any reason whatsoever.

114 - Saving and Overriding Effect

This Agreement and the other documents referred to herein, including the
LO], integrate all the terms and conditions mentioned herein or incidental
hereto and supercede all oral negotiations and prior writings in respect of the
subject matter hereof. , In the event of any terms and conditions of the LOL
are not specifically incorporated in this Agreement, the same shall be deemed
to be a part and parcel of this Agreement, unless specifically agreed

otherwise between the Parties.
11.5 Governing Law

This Agreement shall be governed by the laws of India.

11.5 Counterparts

This Agreement shall be executed in two counterparts each of which shall be
deemed to be original but shall together constitute one agreement only.

ARTICLE - XHI
EFFECTIVE DATE OF AGREEMENT
12.1  This Agreement shall become binding on the Parties hereto on and from the

date first above written. It shall be in force till all the monies due and payable
under this Agreement are fully paid off.

BORROWER LENDER ‘x‘,



SCHEDULE -1
PROJECT COST

The total Project Cost is estimated at Rs 123.82 crores as summarised below:-

(Rs. crore)

] and Site elet

18.02

Civil and Hydro Mechanical 29.26 54.53 257
Works

Electro Mechanical Work 27.03 23.10 (3.93)
Transmission Line 2.00 3.98 1.98
" Preliminary and  Preoperative 4.80 11.47 6.67
Expenses :

Inte:rest During  Construction 7.40 12.12 a7
Period

Margin Money 0.70 0.00 (0.70)
Contingencies 2.90 0.60 (2.30)




SCHEDULE I
FINANCING PLAN

The Project is proposed to be financed in the following manner:

(Rs. crore)

RUPEE DEBT

BORROWER

e

Existing Rupee Loan 62.00 59.63 -
Additional Rupee Loan 0.00 22.98 2298
TOTAL RUPEE LOAN 62.00 82.61 2298
EQUITY 20.60 41.2]1 20.61

LENDER \¥\£



SCHEDULE - Il

AMORTISATION SCHEDULE
Year % Repayment Instaliments

FY2012 0.00% -

FY 2013 0.00% -

FY 2014 _ 5.25% 4 installments of @ 1.3125% each
FY 2015 5.70% 4 installments of @ 1.4250% each
FY 2016 6.15% 4 instaliments of @ 1.5375% each
FY 2017 6.70% 4 installments of @ 1.6750% each
FY 2018 7.30% 4 installments of @ 1.8250% each
FY 2019 7.90% 4 installments of @ 1.9750% each
FY 2020 8.60% 4 installments of @ 2.1500% each
FY 2021 9.35% 4 installments of @ 2.3375% each
FY 2022 10.00% 4 instaliments of @ 2.5000% each
FY 2023 10.90% 4 installments of @ 2.7250% each
FY 2024 11.80% 4 installments of @ 2.9500% each
FY 2025 10.35% 4 installments of @ 2.5875% each
TOTAL 160.00% Total 48 quarterly installments

(The above repayment schedule is on the assumption of commencement of repayment

from April 15, 2013 and same may vary depending on Actual Project Commissioning
Date). :




SCHEDULE IV

Form of Drawdown Notice

(On the letterhead of the Borrower)
Date:

Infrastructure Development Finance Company Limited (“the Lender”)
C-32, G-Block,

Naman Chambers,

Bandra Kurla Complex,

Bandra (East),

Mumbai - 400 051

Attn:
Dear Sirs
Sub : Request for drawdown of the Loan

Pursuant to Section 2.2.(i) of the Rupee Loan Agreement dated we
hereby give a notice to the Lender that we wish to borrow Rs. on
(the "Borrowing Date").

We hereby confirm:

() That all conditions precedent for drawdown as specified in the Loan Agreement
have been complied with and further undertake that if any of the conditions are
not complied with, we shall comply with the same in such manner and within
sum time as may be acceptable to the Lender to its satisfaction;

(ii) That the representations and warranties contained in the Loan Agreement are
true and correct as on the date hereof as if the same were made with respect to

the facts existing on such date;

(iii) No Event of Default or Potential Event of Default (as defined in the Loan
Agreement) has occurred or is continuing; and

(iv) No event has occurred which would have a Material Adverse Effect.

For Limited

Signature :
Name & Designation :

BORROWER ’ LENDER
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IN WITNESS WHEREOF the Borrower has caused its Common Seal to be affixed
hereto on the day, month and year first hereinabove written and the Lender has
caused the same to be executed by the hands of its duly authorised officials as
hereinafter appearing.

THE <COMMON SEAL OF OM
HYDROPOWER LIMITED has pursuant to
the Resolutions of its Board of Directors passed
in that behalf on the 18™ April 2011 hereunto
been affixed in the presence of Sri. Sanjay
Kumar Gupta, Whole-time Director and Mr.
Ravi Joshi, Authorized Person who have signed
these presents in token thereof.

SIGNED AND DELIVERED by the hand of
Shri MA_)‘EEN{_ cSEaiEEtf . -
~ an authorised ~ official of
INFRASTRUCTURE DEVELOPMENT
FINANCE COMPANY LIMITED.
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DIRECTORATE OF ENERGY
F HIMACHAL PRADESH

y

Banjara Hills, Hyd eratBad -5@9@34 {(BP):

, H

Subject: __ Detailed Project .Rép:a-'t’BPZR?)_‘:o‘f"-»Neugal ‘S‘HEP‘::(55,1:5;:MW)?:i»nfBijst-;t,._.era,@ggﬁa;::qf ‘
' T "i'Pﬁaﬂes.h + Revised ¢ost estimate thereof, . ‘ |

Reference: - Your letter No. oncu/emiiim/spw/isa dated 20:05:2010.
Sir, - h

The rewsed cost A,est:maitle- of Neugal SHEP(15.00

«. - conditions, . . ..

't ~ Sr. No. - Description of works ‘ o ' Amﬂuﬂf
) : ’ : (Rs. {nlag)y

1. Civil works i/c-other Misc. Expenses 8159:00

2. Electro Mechanical Works. , ' 2310 00
- 3. Transmission Weorks™ 98
Sub Total {a)

_ Price. level
March, 2026

1. . Interest During Construction{iDC) 127000

o ,ma‘ncial'@hé.rge,s.‘(}F:C') : » 6000
S subTotal(s) ¢ 1330.00
- Total (a+b) ; 12197.00

(c) LADC @ 1.5% of total cdist 183.00
Grand Total {atb¥c) = 12380.00
(Rupees twehugtimusamdK three hundred. elghty lac. onivk

e a, N Thg&completed cost of the project shall be submitted t0 HP Gowvt./DOE for fEVlSEd
concurrence/‘f EC wnthm three- month.. from commerclal Qperation-Date: (€OD) of the plant.

" The concerned: regulator may mdependently determine the tariff,
The.abstract of cost estimate:is enclosed as Annex=l,

L&-—‘;“i L
Dicector,
‘Directorate-of Enen
Thakur v
L ‘f~- ' T ; ‘ Shimla-171002.




(o)
INGURAL ORRELL {1weV U Lya Y1 g nas nrmm e -
Corporation Limited, Plot No. 703, Smmketan colony, Road No. 3, Banjara Halls,
[yderabad-500034(A.F. ) B

ABSTRACT OF COST ESTIMATE

{_-§r, Ne Description of warks " Revised cost estimate
‘ ‘ \ (March 2010 price level)
L i | DIRECT CHARGES ' ] (Rs. in 1c)
Vo \ 1 - WORKS: \
L_ 1 l A - Preliminaries \ 123.00
2 | B - Lands l 210.00°
3 \ C _ Civil Works, D-Regulators & J-Power plant civil works ___vj

\ Diversion Weir & Intake X 69000____
Desilting basin : ] 31500
Head Race Tunnel . 2045.00
Forebay/ Surge Shaft : ~200-’OO'

penstock Civil works ’ 1 800,00

| \
| |
F_ l
} \
\i_ T\ Penstock Fabrication & erection

PSSR s

power House, QDY, TRC, etc__

l D - Regulators(gates, trash -rdcks, ete)
‘ Sub-total Civil Works

| OTHER WORKS

] G - Bridges

\ K - Buildings

\ a. Temporary Buildings

[ b. Permanent Buildings
\ M - Plantations

Y O - Miscellangous (lmludmg__AD)
L_ , | P- Maintenance (road maintenance)
—

Q__\pu‘ ial Tools and Plants

e ——

K- Environment & Ecology :

Loss on stock @ 0.25 % of | \ygr_ks less A &B
Total (1 - Works)
INDIRECT CHARGES
Establishment charges kﬁL‘J”" of | wmks excl. B - Land

s’

R - Cutuuunisations (P ads)

1

e P P

Receipts & Recoveries

S ———

t Audit and accounts charges e .
e e ___.__...1..._,1__.-—-—,____.—‘ - -

1 Insurance : .

] R Y

Total lndlrmt Chal ges

v A

e et i e T R




——
) [

~ oL
14/69/2018 B8:13 FL772628442 - ' E J'»"‘%‘:‘:.‘l‘a‘l_ﬁaf'f“_JKHI ENTERFR e
Description of works o T ~ T Revised cost estimate
(March 2010 price level)
- S — (Mareh 2011 prace =227,
Electro Mechanical & E-lqctﬁcal works - ‘ .
tor |- 2310.00

Turbipes & auxiliaries nciuding Governors, Generd

auxiliaries, unit Control, annunciation, relay protection, |
LTAC panels, LAVT & NGT, LT, 11KV Breakets,
Isolators, Lightening ‘Arrestors, bus bars, Insulators efc.,
light fittings & lamps, Powet controls & instrumentation
Cables,  battery Charger, T emperature SCRNNETS,
Distribution boards & Tools & tackles & Spares, MV

valve, EOT Crane, Cables etc.
*"_———M———““"’_————’—'—'—"——"—"-——"-—‘_ Tt e e S
Transmission lincs including Terminal bay at receiving 398.00

station & PLCC

|

— s
10867.00 \

e e

Cost of works

Interest during canstruction(JDC) 1270.60

Financial Charges(FC) 60.00

Totat Cost V¢ IDC and FC 12197.00
183.00

LADC @ 1.5% of Rs. 12197.00 lac
TOTAL COST OF THE PROJECT

12380.00

(Rupees twelve thousand t]).ree-ffxundred eighty Jac only)

Fct
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Ref No : OPCL/NHEP/PLP/54 Dated :14-12-13

To,

Principal Secretary MPP & Power,
Cum

Chairman HPSEBL,

Govt of Himachal Pradesh,
Shimla (H.P}171001.

Subject: Extension of construction period till 05 May 2013 for Force majeure- Neugal HEP

Reference:-
1. OPCL/NHEP/PLP 25 dated 19-6-2007
2. SDM letter 9771-79 dated 09-07-2007
2{a) OPCL /NHEP/PLP/61 dated 30-09-2007
3 OPCL/NHEP/PLP/72 dated 30-12-07
4 OPCL/NHEP/PLP/53 dated 25-09-2008
5. OPCL/NHEP/PLP/82dated 21-12-2008
6 OPCL/NHEP/PLP/58 dated 29-9-2009
7 OPCL/NHEP/PLP/67 dated 30-10-2009
8 OPCL/NEHP/PLP/97 dated 05-10-10.
9. OPCL /NHEP/PLP/67 dated 30-12-2011
10. OPCL/NHEP/500/PLP/01 dated 08-05-2012
11. OPCL/NHEP/500/D0OE/01 Dated 23-5-2012
12. OPCL/NHEP/S00/MPP/121dated 21-09-2012
13. QPCL NHEP/PUR/500 dated 14-04-2012
13{a} HPSEBL letter 9859 dated 30-08-2012
13(b) OPCL/NHEP/500/MPP/125dated16-12-2012
14 Letter to CM vide ref OPCL/NHEP/500/2013-49 dated 10-01-2013
15 Police protection letter OPCL/NHEP/SDM/500/67 dt 14-03-13
16, COD HPSEBL/CE({ Comm)/PSP/Neogal/2013-2014/4336-44 Dated 22- 5-2013
17. Chief Eng {Comm) letter HPSEBL/CE/{Comm) PSP/ Neogal/ 11/2013-14928-
32 dated 25-11-2013
Dear Sir, '

Inviting refereﬂge to the above. The following representation is made to the honourable Chairman
with regards to force majeure in respect of Neogal HEP.

Force Majeure events of 2007 o
1. tliegal Road block by villagers:- Company has reported the incident of illegal road block and
stoppage of work by villagers vide ref 1 above. The same has been reported vide Divya
Himachal 14-06-2007, Danik Jagran 14-06-2007 and Tehlka Society. The villagers of
shahgaon village, Surdi Village and Bandla Village has stopped the work without any reason.
it was resolved with the help of local administration. The news paper cuttings are attached
with ref 1 for perusal.

Cont Page-2
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2. The unprecedented rains of 2007:-
The project roads were damaged due to unprecedented rains in 2007. The SDM Palampur
vide ref {2} has also confirmed the excessive rains during the period. The same has been
reported vide the company letter at ref 2{a) and 3 above.

Force majeure events 2008

3. Unprecedented rains of 2008. The project site witnessed the highest rains fall in 46 years
causing extensive damages to project roads which was washed away. The same has been
reported by the company vide ref 4 & 5 above and reported in Divya Himachal dated 21-09-
2008,Danik Jagran dated 21-09-2008, Punjab Kesri dated 21-09-2008. These was state vide

alert declared in the state by the CM. The news paper cuttings are attached along with ref 4
for perusal,

Force majeure 2009
4, Intense rains of 2008.
There was damage to the project roads due to rains in 2009. The same has been reported
vide ref 6&7 above. Photographs of the damaged roads ate attached forreference.

Force majeure 2010
5. Flash flood of 2010.
There was flash flood due to cloud burst in 2010 which caused large scale damage to the
weir, the weir intake gate with the D-tank and tunnel out let. The same has been reported
vide ref 8 above. The incident has been reported by the Punjab Kesri dated 15-09-2010. The
large scale damage has put the project back by considerable amount of time. The news
paper cuttings is put at ref 8 for perusal.

Force majeure 2011 .

6. The flash flood of 2010 and extensive damage and repaired works extended to 2011 aiso.
The large scale work involved in clearing of debris and repairs work was enormous. The
details have been reported vide ref 9 above.

Force majeure 2012
7  Damage due to extensive snow fall & Rains.
There was extensive damages caused due unprecedented snow fall and rains in 2012. The
details have been reported vide ref 10 & 11 above. The events have been reported in the
Sunday Times dated 08-01-2012, Hindustan times 08-01-2102 copy is attached for perusal.

8  Damaged due to flash floods

There was extensive damage due to flash floods and heavy rains in 2012 again. The damage
caused to the weir are has been reported vide ref 12 above. The details have been reported

in Tribune dated 18-09-2012, Punjab Kesri 21-09-2012. The same is attached ref 12 for
perusal.

9.  Stoppage of work by Thala Panchyat
The transmission line work of the project was illegally stopped by the Thala Panchyat at in

April 2012. Representation was made to the SDM vide ref 13above.

10.  Hiegal blockage of transmission line works
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11 Legal notice by Private land owner

The progress of transmission line was held up due to court case /litigation initiated by Sh
Ramesh Chand 21-09-2012, Sh Aditya Vishal 26-06-12, Vivek Katoch dated 04-12-12. The
details have been reported vide ref 13(b) above. The copy of legal notice attached for
perusal along with ref 13(b) above.

Force majeure 2013

12,

i3

14.

Representation to CM
The HPSEB sanctioned joint line was being illegally blocked by the villagers at the Tea estate

area near Dehan Substation and issue was brought to the Notice of the honourable cm VIDE
ref 14 above to resolve the issue. In spite of the same transmission line work was delayed.

Police protection for line crossing ,
The transmission line work was held up due to illegal blocking by the villagers in March 2013.
The representation was given for police protection vide ref 15 above. Despite the same the

transmission line could not be completed as the administration could not provide conducive
environment for t conduct of the work.

Cumulative Adverse Factors - :

It is submitted that the project has suffered many such adverse factors which were weli
beyond the control of the company and also in your knowledge. These have been reported
by the company from time to time and brought to your notice also on numerous occasions.

Summary of time loss due to Force majeure
The summary of time loss due to Force majeure.

Sr | Years Force Majeure Time of loss
in months
1. | 2007 Road damage due unprecedented rains 6 months
2. | 2007 Disruption due to blockage by villagers 2 months
3 2008 Road damage due to unprecedented rails/ snow 6 months
4 | 2009 Road damage due unprecedented rains 4 months —3
5 2010 Damage to components due cloud burst / flash | 13 months |
floods -
6 Road damage due unprecedented rains/ snow falls | 3 months
2011-12 .
Disruption of transmission line work by villagers — | 2 months
Thala Panchyat
Flash flood 2012 3 months
7 RN
Stoppage of joint line with department Line work | 8 months
7017-2013 at Dehan Substation !
Legal notice and litigation bv Pvt land owners in | 4 monthe :
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Conclusion

The project has had the misfortunes of being at the receiving end of flash floods due to cloud burst
& rains in 2010 & 2012, damages due to rains in every years from 2007 to 2012. The project also
suffered due to unprecedented snow fall in 2012 & 2013, The transmission line work was delayed
by one year due to illegal blockage of work by villagers. Despite these adverse fortunes with the

weather and climate, the company has completed the project at a huge cost of 152 .70 crores and
finally achieved COD on 05 May 2013 vide ref 16 above.

Extension of construction period up to 05 May 2013 due to force majeure

it is submitted that the decision of chief engineer commercial at ref 17 has been without taking into
consideration the force majeure events as brought out above. The kind blessings o the honourable
Secretary is requested to look at the various force majeure events as above and adjudication of the

same based on news paper / SDM reports and grant extension of construction period till 05 May
2013,

Yours faithfully

For OM POWER CORPORATION LIMITED

R

Authorised Signatory

Copy to:1. Managing Director {HPSEBL) Vidut Bhawan Shimla -4
2. Chief Engineer {Comm) Vidut Bhawan Shimla -4
3. Chief Engineer (Energy) Shanti Bhawan Shimla-9
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Ref NO: - OPCL/ NHEP/PLP /25 Dated 19-6-2007
To
The chief Engineer {PSP),

HPSEBL, Shimla (H.P).
Subject: Repair of delays due to stopped work by villagers.
Dear Sir

it is submitted that the project work disturbed due to road being blocked by villagers
without any reasons.

The news paper cutting /report and photographs on the same are attached.

The time loss estimated is two months. It is requested the same be featured and

- construction period extended accordingly.

Thanking you

Yours faithfully

For Om power Corporation Limited

Authorised Signatory

Correspondence Address:
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@ R No-

Plot No 703, Road No 3, Sriniketan colony,

Hills Hyderabad PH No : 040~23353845,23353947 “ax
040~-23355%40

Ref NO :- OPCL/ NHEP/PLP /61 Dated 30-09-2007

To
The chief Engineer (PSP)

HPSEBL, Shimla (H.P)

Subject: Repair and force majeure Neogal HEP.

Dear Sir

It is submitted that there has been damage to project road because of unpreceden‘ted rains
from the period of July 2007 to Sept 2007,

Please find the photos graphs of the damaged area along with news paper reports {copy
attached)

The time loss estimated for the same due to force majeure is 3 months. It is submitted that the
construction period be accordingly extended.

Thanking you,

Yours faithfully

For Om power Corporation Limited

O

Authorised Signatory
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let No 703, Read No 3, Sriniketan colony, Banjara
hills Hyderapad PH No 040-23352943,233535%47 fax
CE0-23355540

Ref NO :- OPCL./ NI‘iEP /PLP /72 Dated 30-12-2007
To

The chief Engineer (PSP)

HPSEBL, Shimla (H.P)

Subject: Repair and force majeure Neogal HEP.

Dear Sir

The repair work of the roads has been carried out from the period Oct 2007 to

Dec 2007. The same period the project work is stopped due to repair of road
work.

So kindly extended the construction period for 3 months.
Thanking you

Yours faithfully

For Om power Corporation Limited
P

Authonsed Signatory



Kel No-s

Plot No 703, Road No 3, Sriniketan colony, Banjara -
Hills Hvderabad PH No C4d~-22353%945, 23353947 fax
040-23358840

Ref NO :- OPCL/ NHEP/PLP /53 Dated 25-09-200&

To

The chief Engineer (PSP)
HPSEBL, Shimla (H.P)
Subiect: Repair of force majeure ~-Neogal Project.

Dear Sir

The project roads have been washed away in parts due to unprecedented rains
during july to Sept 2008.

The photo graphs and press reports are enclosed herewith . The time loss has been
due to reasons beyond the control of the company. it is requested that the same be
factored and construction period extended .

Thanking you

Yours faithfully

For Om power Corporation Limited
5-:9&—&@&

Authorised Signatory



Reod Do pumnyg Reu

Tl ) Augeds

b
A

Lo,

ceii s

) {f"zx§2 ",

g

hviel)

PR

ERe Wt S S

W‘ﬂg; A1y Reumy Scsion

2008

o000



W %
e
PN RN

M
et DT e
A




e PEMR

3 . R ‘ CLL e s
Reod Daregeiduring Ramua R de‘liamsz@wdﬁvadcf:,f;‘zm%‘




?iﬁ dﬁﬁﬁﬂ%*ﬁﬂﬁﬁ%.
m&iﬁmmg@mm&w_
ﬂﬂﬁﬂﬁmﬁﬁﬁ&ﬁmﬁﬁ}

,Jm&mﬁm&ﬁinﬁrﬁ_
%@m&mg

: méﬁﬁ &%

-



| I ST H

5 e o foren g g =1 0w
ol | R i vt 3 w7 B Gew

; 53 b woonsdi o st &1 sefiy

TN o eI I

- ferren, 20 fama (geiEn):
- T SR TR T A T 49
w9 4 s s w8 od 9 g
s Teufa B faved & fog

s difn faa & wew 3

R P & faw Fan e ¥ oow
AR e . S g
Sy T T w0 ST
T Ty S W e
0,5

o i wd Fui F wwo Y-
e, Yefird g afmder
o W WY R JHH WSS
off feran 1 . g 3 wdt dalum
i i over @3 & Fidu g
it e i Yonfaa frafs @

;ﬁﬁé@mﬂﬁﬂw o, yma -

vﬂm%mﬁm%@mmﬁﬁﬁ

TN 3MUET Y ﬂ&m Gl w%mu ETD mﬂmﬁ mz.w

frvren cqmriR @, ﬁﬁzﬁﬂﬂ@uﬁiﬁ@%
%ﬁuﬁﬁﬁﬁ%wﬁwﬁﬁﬁﬁa%%, frn

%A&?uﬁﬁsﬁqaa a1 & 4 el ) g gl

mﬂéﬁﬁﬁﬂ%ﬁﬁ iﬁﬁm&?@ﬂﬁﬁ,

,&33@

@ ¥ e wa s
wﬂmiamﬁmgﬂmﬁm
w g TR CEER
Huifas ofy g wa o-EEE

) e v ¥ 1w sl
A Ffn fu fr el 4 7w

SR W SR T T W

A el @1 wEoaE g

iefsa T e aa Feddl o
v e & Proed & foand
e ared vl wed alal
w1 yAm g s
Y 1 o S, B, WA
e Tgai S SOHR st 6
gea Frpra H glad T W
g sy Faer fan gees

werl g sam gRfen

T (R e e feam
5 By fon e w2y wd =
F oo aTEy wE aril ey
e weaRE &6 N wgEl
%%J@WQ%%%
I B gE 8 gfwdt v
T . e e
ek o e favm s sifireid

= P e e s @




¥

e



i

weera A o y2 @ A v
a0 21 g so a A S R F e
forven Pl o we sl ad-wl Hwgd W a2 W
% A g & el 13 w1 o0 & s o Al
31 wgen, faeeh weit ol dem Fand wow wE §
7 e &1 Heer wran R @t w6 B oy RUR
21 g s s w3 P o av o 30 O

Fwa AR b i sn g g |

s w0 e ) sty e e e 21

Sreadh e B wman U 11 A58 L wEER ¥ O
ofran 3 & @l 9 da @ ) goREea 8 22 B
e € v e B se A A R e @
w1 srde 4 g Pl & g A A @ T R
< drr S e A e 8 e sl Ay
e Anowsr W oweE WO R o d F wE
Frawer H 6 v wer ¥ o ol ufg o H e W
¥ 3 e s H ure Bwed ag we § e uw
sareh 9 H agd = geew & seenen § v e
& wiRen v wn ws w6y @ vy fedm o anieh

enal % Ay v § e ofem B 9 am g v

& T _adRow»

SR iwﬂﬂ ’

T fawren & 3R

Tl 1 foen o
1 & o et

: ad 2 wfeal @ ¢ o R T Y IR &
T 2% W vardh B worn B & 1 wfi T 6 £E W

* o i YR TP - e % i W) 1 e 3 U AR T o

ot 3R wd 21 Faade 1952 © R 4 15
: & i il i & wed 8 &)
H A ufeagd rd 9 w wb fi § ) e

=ifen & R §

|

R, wesn 3 afm & Frd grere @ Ferd &
fom i 1 v v i w81 wed WAl
1 7 el & B & for o w3 o W@
21 sifefia wen wim 9 s U ST EE
e E .

i v e ufee @ wivaes |
e siffeal & feafi 7099l F 520w R
ey ve wff 77 P I 9wk ¥ @R
ok arem fiafy w e TS vEw, geta
faftren g ¥ wwrt @A vy sea
g3 T i g ¥ Al ) e e

Shtgein 3 sl ) Prer 3 o o <t
13y oy Bt Foween A W S HHCT AT -

Eri Fg 8 WA A0177- 2622204 B4 e
HRE 01772621154, 2621685 7

I

ik

g



\ Reg No-

225)

Plot No 703, Road No 3, Sriniketan colony, Banlara
Hills Hyderabad PH Mo @ 040-23383845,233538247 fax
040-23355940

Ref NO .- OPCL/ NHEP/PLP /82 Dated 21-12-2008
To

The chief Engineer (PSP),

HPSEBL, Shimla (H.P).

Subject: Repair of force majeure ~Neogal Project.

Dear Sir

It is submitted that the roads have been repaired during the period from October
2008 to Dec 2008.

The time loss has been due to reasons beyond the control of the company . it s
requested that the time loss factored and extend the construction period.

Thanking you

Yours faithfully

For Om power Corporation Limited

R

g
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22/

OM POWER CORPORATION LIMITED

Corporate Office  Plot No. 703, Sriniketan Colony, Road No. 3, Banjara Hilis
Hyderabad - 500 034 (AP Pn: 23353945, 23353847, 23355942 Fax : 040-23355447

Ref NO :- OPCL/ NHEP/PLP /58 Dated 29-9-2009
To ‘

The chief Engineer (PSP)

HPSEBL, Shimla (H.P)

Subject: Repair of force majeure —Neogal Project.

Dear Sir

We are inform to you, The project road from power house to foreway
has been damaged due to rains and Progress of work has been hampered
.please find attached photographs & Newspaper cutting.

The time loss has been due to reasons beyond the control of the

company . It is requested that the time loss factored and extend the
construction period.

.Thanking you
Yours faithfully

For Om power Corporation Limited

A0

-

Authorised Signatory
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3 T A T RATTIT
= OMPOWER CORPCRATION LIMITED
c Corporate Office Plot No 703, Sriniketan Colony, Road No 3, Bamjara iditis
A Hyderabad - bOO 034. (AP) Ph 23353945, 233535847, 23355942 Fax 040-23355942
Ref NO:- OPCL/ NHEP/PLP /167 Dated 30-10-2009
To
The chief Engineer (PSP)

HPSEBL, Shimia (H.P)
Subject: Repair of force majeure ~Neogal Project.

Dear Sir

The road has been repaired in October 2009. The time period factored in forced
majeure and construction period accordingly extended.

Thanking you
Yours faithfully

For Om power Corporation Limited

cz)k’@r@

e

Authorised Signatory
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SLernevaran Shawan, Dhaze .2, New Shimls 1rene.
Ref: -1 HPSPCB proceeaing of presentaticn DYy M/s OPCL held at Shimia
sn 00006 2010,23-07-2010 1008 2010,

subject:~ Damages to project component due to £lash flood /cloud .

purst. ’

SEaY 51X, o

i. inviting reference to the above. The project ccmpcnant of Neugal
uEp has suffered losses due e eiash floods -om 1l Sept 2010
£s1lowed by heavy rain on L2 S 12 Sept 2010,

2. A -repbltt on damages dnd press report is forwardea at enclosure
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FLASH FLOODS AT NEQGAL HEP

Over view of Flash Floods on 11 Sep and Heavy rains on 12 and 13 Sep 10

The flash floods (apparently due to cloud burst) upstream of the weir on the
katora nallah in the after noon of 11 sep 2010, This was followed by very
heavy rains on 12 and 13 sep evenings. Majority of the water flow was through
the katora nallah, The water level flow in the nair nallah was considered
relatively very less. The following are relevant 1o the damages which occured.

High Flood Levels R ‘ , ’

The water in the katora nallah rose by 8 to 10 mtr af about 20 m u/s of the
weir intake structure and about 8 to 10 meter af the' intake structure and
fyrther about & To 7 mtr level over the weir .

“River Discharge - ,

River section at a suitable’ gradient point u/s of the intake structure, at a
distance of about 100 meters was 50m x & m during the peak floeds
considering a velocity of 6 m/s. The river discharge could be of the order of
vo 1500 cumecs. 40 ton plus boulders were thrown up by the river to the
nSB,lifring the boulders by about 10 meters from the regular water level And
even bigger boulders over the weir

Debris ;
The debris deposited u/s of the weir is considerable and of the order of
27000 cum. '

Check Dam ) ; : ‘
With the ferocity of the river discharge during the cloud burst and the amount
of debris deposited, the check dam has been completely washed off.

Structural Damege . )
There is .visible damage to the weir and the intake structure. This has been

caused by huge boulders of 40 ton plus which have come and hit the intake
structure and B0 tons. plus boulders that has hit and washed over the weir.,

Damage to equipment and loss of material at Weir and DSB

The damage/losses To contractor equipment MCC power project
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Damage/Losses at Adit 1

1.The protection works at adit one has been washed off / damaged .

Damage/Losses at Adit 4

The protection work adit 4 have been washed off .Debris & muck deposited in
fo the adit. Roads in the vicinity have been damaged. There is loss and damage

to equipment/machinery/material of the company. Damage/los es to contrac
equipment/machinery of M/s ng Kumar : o wwh Ao Y\W*/\G’&
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Photo graphs of c!ou‘d brust on dated 11" September, 2010

Desilting chamber after cloud brust
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Desilting chamber after cloud brust (Big boulder coming in D-TANK )
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Ja! Mata Vindhya Vasini
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~OM POWER CORPORATION UMET

Neogal Hydro E ectric Project (15 MW) '
Vil Bundla, P.O. Nachhir, Palampur, Distt. Kangra.(M.P.) -178 061
Contact Nos. : 9318830774, 9318015151, 9318570009 e-mail . ompowarzo{)d@gmail com

| L |
4 T T |

Estimate for damages and repairs of the loss caused due to cloud Burst and consequential floods
during September 2010
!

P
- T

i

z |

; SUMMARY OF ABSTRACT
F ' I Rs. Lakhs

wwl{ Wil works Including compound wall and Temporarty constructions i 19621930
lfT{mne ling related Works - ETPE)

____3Removat of debris , 86997601 -

alThied Party c.abillty ’ 4123700
Totat 35448171

\Details as per ahtlosure

7

‘For OM POWER CORPORATION LIMITED
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i Authorised Signatory
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*freerate Office . Plot No. 705, Sriniketan Colony. Road No. 3, Banjara Hills, Hyderabad - 500 034, (A.P)
Ph 23383046 92182047 A29ECOA Cmee o mam ;e
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D TEMPORARY CONSTRUCTIONS

‘ ' i ! i
_?{n} Estimate for Damage & repair of Weir
gm__“.,i - | PageNo & |
1$.No. ; Description Gty | Unit Rate Amount | iternof DPR
L | Rs. Rs.
§ i |Breaking of Concrote & their repair , %
E ! i
: ' | ; Rate Analysis !
| j annexure
| i} Bresking of conc removal of conc 1107x1800 | 1114{Cum 1800} o 2005200 enciosed
——
! : i Rate Analysis
i i annexure
i i) Chipping & surface clearing 1182sam @ 450 1182 5o0m 450 i 5318001 enclosed
Concrete gty of Damage {measurements} 50 om at the top and side
2}{23.10x5.6%.50 64.68)
b}116.10x11.5%.5 92.575
¢3l17.4x31.175%.5 97,2225
AH15x%,5%2.64 200175141
. 15x7.5+7 . 69+4,.5%10.95/3= 15x2.65x10.98=436.455 (i)
P Vi 456.63 cum (Block £.0.5ystem fully damge } :
e} 114.2x7.0x.5 : 49.7' !
1117.6x7.0x4.5 239.4!8lock fully damage
g f’*‘.Oxé.Bxl‘S £6.15 fully damage :
""" Ri{Front side damage : '
1231003555 + 7x2x0.5 , 47.425
ITotar damage in concretes {A+B+C+DHE+F+G+H) 1113783
lar 58y 11141 Cum
: i 2537100
7 ?,Repair by re-doing the damaged portion of the work !
: i |
! ; ; ; Page Nu.232
; ar iRe!aymg of M 15 conc ; 1114{Cum 3108 3458970 ltem No.b
; | . Page No.232
g o} iCost of cement {6 bags per Cum) ; 6642§83gs 250 1660500 item No.o
! 1 i
! : Page No.232
I ¢ Icost ot steel to be used 8,5/M7 34000 289000] ltem No.7
d) (Fabrication & Erec charges for steel 8.5 M7 7000 59500 Page No.232
! Page Np.233
| ¢] Ishuttering 1107)sqm 210 232470! ltem No.10
Page No.233
[ f) iScaffolding 1107 cum 150 1660501 Hem Noll
! L -
i £ N
; . Page No.234
g} [Laying of RCC pipe for construction sluice {replacement) 15{Nos 10000 150000] item No.23
‘ Page No.234
h {Erection & shifting charges of RCC pipe 15iNos 4500 67500 item No.,23
{Plastersizer and quik setting admixer 4400 tr 83.5 367400
i INitoo hond bags ) 330 bags 415 " 136950
! s
i ! ! Page No,231

i

1 .
E,



!
! Page No.231

iFressure refief pipe i Ls 13500] item No.12
. T !
- x § !
! ‘ ' ' ‘Pape No. 231
[ iCrate work 3t welr site ‘ 694_81§Cum 900 625326} item No.lz
- i ) 7536989, |
i3 ,Chek Dam above weir ; | :
I i
: ; : ! i !
4 ; | } Page No.231 1
i . ‘Qwolcrates ; 561.6/C0m ] 950 533520 item Na,l2
§ . ]
| " Page No.232
| iConcrete 126/Cum 3100 390600| ltem No.6
i )
| ! ;
- ; ! Page No.232
(Cement {4 bags per cum) : S04|Bags 250 126000 ‘item No.6
: ! 1050120} 1
o
i
: . Page No &
TSNo. Description ! Oty Unit Rate Amount | item of DPR
! Rs. Rs.
[
+
o - : .
{A} Estimate for damage and repair at welr Intake -
§.No. | Description ! Qty I Unit { Rate Amount
I’ ! Rs. “Rs.
| i
: Rate Analysis
2 . ‘ annexure
1 ‘Breaking and removal of damage conc 82.836{Cum 1800 14591051 enclosed
i ! -
) : , ! fate Analysls
% ’ | L annexure
L 2 howcrupping & surface clearing 208.5Sym 450 93825 ’ encloien
i !
. Page No. 232
{3 [Relaying of M 20 concldamage area) 82.836/Cum 3105 257206 ltem No.é
! i
| ; Page N0.232 |
{4 ‘Reinforcement steel tabrication | 6,04 107 7000 42280! item No.¥
%
; ! : Page No.233
5 iForm work | 144.7 5gm 210 30387] item No.10
; ! Page No.231
& lAnchor Bar {drilling & fixing charges) 87 R 110 9570 item No.3
7 Costof Material
_a _Cement (8bags per Cum) 663 {Bag 250 165672
¢ :
i i : Page No.232
| b iSteel 6.04 MY 34000 205360 item No.7
i
i ! ,
5 } ! Page No,231
|_c__lAnchor bar (87x2.5x2.48) 535.4/Kg 34 18340, item No.3
- i 3
Total | 971744
1.8 } Estimate for damages to Protection works at various places '
S.No. | Description ! Qty ! Unit | Rate Amount
] o f : T Rs. Rs.
i i i

ARk X
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@

-

{C; Estimate for damage at Penstock civil works
e e

T

S.No. ! Description Qty | Unit Rate Amount :
N ,A%.- : « | Rs. Rs.
" 'Damage to the crate walls protection works - ‘ 4
i ; A f T !
| Page No.2

i H
iCrate work between Anchor Blocks-{3 to 5§ Sanjeev Anand 781.26{cum 958 7421971 item Noot - ¢
! o : Page N0.250
1Crate work near Anchor Block S below( Desh'Raj & Sokkoni Ram) 357.8/Cum 950 -- 377910) itemNo.4d |

{ ‘ Total . ' ' 1120107

g T JoTAL 18621930




(f@

p-b
1 !
12 ITUNNELLING RELATED WORKS | |
| . Estimate tor damages and repalr works in Tunnel )
{ i i Page No &
) N i & .
.o, | Description Doaty, uan Rate Amgunt | item of DPR
! o ! Rs. Rs.
T ) §
% i | . Page np.244
| T iDamages to protection works at Adit-4 Crate work 912.6:Cum 950 866870 ltem No..6
! : T i i .
: A 3 K] | page no.243
i 2 itollapse iy tunnet Loose Muck Removai 408 Cum 650 265200} ftem No.1l
: ; ; ‘ * | Page no.242
f =N zflom'xpse and damages 1o Steef supports 1.395/MT 57000 795151 ltem No.&
; § ' Page mnddd
Lo wmages 1o RCC laggings between stell supports 5.5 um 4300 23650] item No.3
L Page n0.242
s é(;&ment for Laggings [8bags per Cum) 441Bags 250 11000| itemNo9
: . Page no.242
6 1Cavity filling with Contrete M1C 120{Cum 2300 2760001 wem NaS -
’ : Page no.242 |
Cement for cavity filling{4bags per Cum} 480!Bags © 250 120000 ltem No8
& Ihiaterial loss
1t5and stock 511Cum 1250 63750
vihggregate stock 801 Cum 1250 100000 )
; 7 |Cemeant stock 4801Bags 250 120000
i diCement store shed , L5 85523 L
I e|Shuttering gantry plated LS 594773 ‘
! ‘ Page no.243 |
Poe ;Zslfapse at Adit-4 . 26401Cum 150 396000] Mtem Noli
( Motai : 1002781 ‘
N REMOVAL OF da‘hms i
Esttmute tor remaoval of HbdMs and muck éepcsltad b
3 5.No. Description oty Unit Rate Amount
o ' ’ RS. Rs.
o 'Up stream of weir thtake
: Average leagth &0 mtr
§ Average Wiath 32 mtr
! Average haignt 6.5 mtr :
T oniary 50x32%6.5 12480/ Cum !
! : 60 % Boulder 74881Cum 280] 2086640
140 % soil 4992{Cum 220 1098240
21 Muck Debris in Weir Site .
Length 54 mitr ;
Average width 29.5+22+20.5/, 24
Average height 14+10.5/2 12.25 i
Total Qty {54x24x12.25}) 15876, Cum ;
| 50 % Boulder " 7938 Cum 2800 2222640
: U SO ! 7TYSBTCUR 710 TGBBEIEU. .
3|Muck debris In D-tank » ? ;
Length J 60
Width { 8
Average height ! 6
Quy 60x8x6 2880|Cum
1728{Cum 280 483840
1152/Cum 2100 LA1520!
i 41Muck Debris in Welr Intake , rlver Sluice area : |
| Length ) 20 mitr !
Width 15 mtr \
Average fength 5 mir
Qty 20x15x15 1500 |Cum
i .90 % Boluder - 1350{Cum 280 378000




[

Total Cost of Debris Removal 5689?69
I 4 ITHIRD PARTY UABILITY
; f
; o |
{A} Claim Detail of M/s Jai Santoshi Mata Construction i
15e No ltem Qty Rate Amount N
: Rs Rs
1 welding Set 2 no 12000 24000
2 Shuttering Plates 1x.6{130)No 2200| 286000
i 1x1{64) No 2800 179200
: 1%1.2{110 No} 3500] 385000
3 rLoncrete Pump Pipes 2000 20000
4 |Stone quarry 400! 400000 i
5 {Sand Quarry 700} 140000
& Gl Sheet 5301 106000
7 i1bAS Fipe & mitr Each 48000 48000
g IMS Channel 40 41600
9 |5teel 7000 42000
i a0 lack Support ! 18001 126000 ]
{711 [Two Tipper g 1000000| 1000000 o
12 |Water Pipe 70| 14000 !
13 Sandin 8agh Nala 20] 112000 ;
14 [Aggregate 20 14000 :
15 !Hammer 700 2800( !
16 |Subble 350 1750 i
iTotal Amount : 2942350 K
! ]
{B} Claim Detail of M/s MCC Power Project Pvt Ltd ‘
SeNn Hiem : Qry Rate Amount
' Rs _Rs
1shuttering 115 16501 189750
‘Telescopic jack Builders ! 75 933.33 70000
. I;Wefd%ng set 2 nos 2 12000 24000
Gi Pige 8 100071 80001 ‘
Gi shest 12 10001 12000 -
DGt S kv 1 42000] 42000
1S angie 350 16 12600
Total Amount ! 358350
i
{ €} Claim Detail of M/s Raj Kumar, Engineer, Builders, Contractors & Suppliers
; : 823000
| TOTAL 4123700

—He
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Refarence No:OPCL/NHEP/PLP/67 Dated:30-12-2011
o The Principal Secretary,
MPP and Power,

Govt of Himacahl Pradesh
Simla «171001

Dear Sur.

Sub:  Neugtl HEP- Extension of construction period 10 31 May 2012- Reg

Ref Implementation Agreement dated 2}’“‘ Jan 2006 (4" Supplementary)
PPA dated 27.10.2006 :
QPCLfr\H}:P/PLMo dated 26-04-2010

ritytiro/NHEP/97dated 05-10-2010

1YDRJ,NHBP/ 25dated 08-03.20"1

Uw&xb)_ﬂ)w

Annexures 1. Record of News paper reports and Photographs of damage due to
flash flood and cloud burst.

2. Record of additional work due to flash ﬂocd

3 Revised Construction schedule
Background
nviting reference to above The company has earher requested for extension of construction
period up to 31 may 2011. This covered the delay on account of force majeure up to 2009 as at
Ref 3., :

Force Majeure 2010-11 !

There was extensive damage caused to the roads during the rains m 2010. There was also a case
o sever flash fldods 10 the weir & D-silting basin component . There was also damage caused to
‘he Adit & Tunnel due to cloud burst . The same has been mtimated vide Ref 4.The record of
news paper reports on the same along with photographs showing the damage is placed at
Annexure 1.

o o S TV ot Al D Drmimen bille Musdarakad - SO0 N34 (A Pl L,



b ‘ .
Additional Work Because of Flash Flood & Cloud Burst

The repair work 10 the weir & D-silting basin due to the flash flood has been extensive . This was
further hampered become of the extreme harsh winter as highlighted at Ref 5. The detail of
additional work is placed at annexure 2 Additionally there were geological surprises
encountered in the tunnel and penstock. The complete penstock is since being encaser
vonsequently mereasing the quantity-of concreting by 300% along with additional excavation .
These have caused a cumulative delay of 12 months mcludmg the monsoon of the next year.

Revised Construction Schedule ;
The revised construction schedule of component wise 1s placed at Annexure -3,

Transmission Line ’ : ‘

The commencement of transmission line work was hampered due to delay in sanction of forest /

govt land acquisition which was been received only on 18-05-2011. The Govemnment / Revenue
nd acquisition was held up till receipt of essentiality from DOE which was received on 22-11- i

2011 The transmissibn line works have since commenced from Decllandisin full swing .

Extension of Time for Construction of Project
s B , ’
In view of the specldl facts & exteptional natufe of the case, arising out of force majeure
- cucumstances whieh Were beyohd the control of the company, 1t is requested that the scheduled
completion titte of 43 Months fromt the date of signing the PPA.( 27.10.2006), be extended to 31-05-
2012 ‘ ;

Even under the constraints of cohsitlérable cost over run and the extréme elements of weather the

company 1s making every effoit to expeditiously complete the project early. With a request to
kindly consider our case and graht extension up to 31-05-2012.

Encio” As above

Yours faithfully, - W
Q Q
N . A - =
tor OM Power Corporation Limited - 2
0& O
Op 3

Authonseéd signatory

Copy to -The Chief Engineer (Energy )Thakur Vatika Khalinin Shumla. - 171002
2 Chowrpoan PSER- SHimiA -

;
j R
EIEA N B '
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Jai Mata Vindhya Vasini R%me
OM POWER CORPORATION LIMITEL

Neogal Hydro Electric Project (15 MW) !
Vill. Bundla, P.O. Nachhir;, Palampur, Distt. Kangra (H.P.) -178 081 f
Contact Nos. © 9318830774, 9318015151, 9318570009 e-mail site@omhydropower.com - : !

Reference No:0OPCL/NHEP/500/MPP/01 Dated: 08-05-2012
The Principal Secretary,
MPP and Power,
Govr of Himacahl Pradesh

L~ 1dear S,

Sub;

Ref

Simla -171001

Neugal HEP- Extension of construction period to 31 August 2012- Reg

1. Implementation Agreement dated 27" Jan 2006 (4" Supplementary)

2 PPA dated 27.10.2006

3 OPCL/NHEP/PLP/67 dated 30-12-2012

4. Nouce for Synchromization vide OPCL/NHEP/300/TXIN/01 dated 13-02-2012

5. Appomtment of Independent engineer vide HPSEBL/CE(comm. )PSP/Neogal-
2012-13-463-71 dated 07-04-2012

6. Appointment of Coordinating Committee Members vide NH EP/BOO/T XN/01 Dated . 16~
02-2012

Annex I Record of News paper reports on heavy rains & snow falls

T Pear Sir

Z  Revised Construction schedule

inviting ref to the above. Extension of construction period to 31-05-2012 for reasons beyond the
control of the company had been sought earlier vide ref 3.Company has made every efforts to
complete the works by May 2012 and has given notice for synchronization vide ref 4 above.
Independent Engmeer has been appomted vide ref 5 above and Coordinating commzttee membe;rs
of the company have been nominated vide ref 6 above,

Force Majeure Jan 12 to April 2012

There has been unprecedented snow fall in the Project area mn the months of Jan , Feb and
March 2012, There has alsc been unprecedented rams m April 2012. These have adversely -
affected the progress of works. News paper report at annexure 1.



)

The commencement of transmission line work was hampered due to delay in sanction of fores:
govt land acquisition which was been received only on 18-05-2011. The Goveriment / Revers
land acquisition was held up till receipt of essentiality from DOE which was received on22-11.-
2011.The transmission line works have since commenced from Dec 11 and is in full swing .

Revised consiruction schedule v
The revised construction schedule of components is placed in annexure 2

Extension of Time for Construction of Project

Yours farthfully,

for O Power Corporation Limited
b2

Authonsed signatory

Copy to :-The Chief Engineer (Energy ) Shanti Bhawan, Phase ITI Shimla Shimla. - 171009
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.M iv) Reinforcement steel

250 250 o - ) , o

ii) Check Dam . NN | SO B
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2 setng ok skt Excavation | e b B
R e L= BN ™™ . 200cum N
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£ OM POWER CORPGRATION Ln\?ﬁTED

Neogal Hydro Eiectric Project (15 MW)
. Bundla, F.O. Nachhir, Palampur, Distt. Kangra (H.P.) -176 061
Contact Nos 89318830774, 8318015151, $318570009 e-mail : site@omhydropower.com

g i rn s e

Reference No:OPCL/NHEP/500/D0E/01 Dated:23-05-2012

»IwQ )

The Chief Engineer (DOE)

Shanti Bhawan Phase 111,

Sector 6 , New Shimla,

P code 171009

Sa0 Neugal HEP- Extension of construction period to 31 August 2012 & construction
schedule - Reg

Ref:. ! OP \L letter 00 OPCL/ NEHP/PLPA) dated 26-04-2010

3 (JP«,,_L lc:uex No OPCLY Nmff:mom dufed c&o.afzmz
4 OPCL letter NO‘ OPCL/NHEP/Revenue/ S00/01 dated 14-04-2012

Arnex |. Summary of time loss due to force majeure Neogal Project
‘ 2 Revised Construction schedule
Dear Sir IR

arvitmg ref 1o the above and your office letter no DOE(Energy) / Neogal/2012-7900 dated 25-0%-
2012 The details of tume loss due to force majeure as requested in your letter 15 placed at
annexure ! :

1e company has requested for extension of construction period upto 31 august 2012 vide ref 3
aoove Revised construction schedule 1s placed at annexure 2. The summary of time loss 15 as
below: :

'Sr | Years | Force majeure 4 [ Time loss in
s - months
H1o12007 Road damage due unprecedented rams 6 months

/2 2007 | Disruption due to blockage by villagers 2 months

"5 12008 |Road damage duc unprecedented rains/snow | 6 months
74772009 TRoad damage due unprecedented rains 4 months
512010  Damage to components due Cloud burst / flash | 13 months

Ial



2579

Extension of Time for Construction of Project

In view of the special facts & exceptional nature of the case, arising out of force majeure
cireumstances which were beyond the control of the company,“it.is requested that the scheduled -
completion ume of 42 months from the date of signing the PPA( 27.10.2006), be extended to 31-08-

YT

POV A

Fven under the constramnts of considerable cost over run and the extreme elements of weather the -
company 1s making every effort to expeditiously complete the project. With a request to kindly
consider our case and grant extension up tc 31-08-2012.

Y ours faithfully,

for OM PPﬁgomorauon Lxmltea

w’\uthonsed smnatory

Cepy to - Principal Secretary of MPP & Power Shimla.

I, Pl L7300
OO0, FLF
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Jai Mata Vindhya Vasini Re) No-# R+
OM POWER CORPORATION L MITE@

* Neogal Hydro Electric Project (15 MW)
Vill. Bundla, P.O. Nachhir, Palampur, Distt. Kangra (H P) ~176 061
Contact Nos. : 9318830774, 9318015151, 9318570009 s-mail : : site@omhydropower.com

Reference No:OPCL/NHEP/500/MPP/121- Dated: 21-09-2012

To
The Principal Secretary,
MPP and Power,
Govt of Himachal Pradesh
Shunla -171001

Dear Sir,

Sub Neugal HEP- Extension of construction period to December 2012- Reg

Ret | OPCL/NHEP/S00/MPP/112 dated 29-08-2012
Ref: 2 News paper cutting Tribune of 18 September 2012.
3. Photograph of Weir —intake debris.
Dear Sir L,

tnviting ref to the above The civil and Electro -Mechanical works of the Project have been
compieted. Mechanical spinning has been carried out on 01-07-2012.

Request for extension of construction period to Nov 2012 for reasons beyond the conuol of the
company have been made vide ref 1 above

There has been mtense rains / flash flood on 17/18 September 2012 and the weir intake area has
been mundated with debris = The News paper report of rain is at ref 2 and photographs at ref 3
The removal of thc: debris from intake area would require additional time ..

in view of the above . It 1s requested that the scheduled completion time of 42 months from the date of
signing the PPA.( 27.10.2006), be further extended to 31-12-2012
Yours faithfully,
for OM PQWﬁ’f\Corporamon anted
N = TR

%uﬁonsed signatory

- Copy to .-The Chief Enginéér (Energy ) Shanti Bha\:)s,fan, Phase [II Shimla Shimla. - 171009
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Ref No:-OPCL/RNHEP/ Revenue/ 500 Dated=14-04-2012

To

OM POWER CORPORATION LIMITED

Neogal Hydro Electric Project (15 MW) !
vill. Bundla, P.O. Nachhir, Palampur, Distt. Kangra (H.P.) -176 061 !
Contact Nos. - 9318830774, 9318015151, 9318570009 e-mail : site@omhydropower.com

|

The.Sub Divisional Magistrate,
Palampur Distt Kangra (H.P).

Subject: Compensation for delays and financial losses from06 march onwards due to stoppage of work iy
village Pradhan of Thaila Panchyat. '

P

Ref -

1.
2.

3.
4.
5. .

Dehan substation interconnection vide ref no HPSEB (SECTT)/CE(PSP) Neogal 2003-587 dated 27-08-2009.
Approval of Transmission line from Neogal HEP to Dehan substation vide ref no
HPPTCL/interconnection/2010-2108 dated 14-07-2010 V

Essentiality certificate vide HPDOE/CE{energy)/EC/Neogal/2011 -6288-92 dated 22-11-2011

Our letter vide ref OPCL/NHEP/PLP/80 dated 27-02-2012.

Notification 8.2.3 of MPP —F{10)-24/2011 dated 05 Oct 2011

Dear Sir

Inviting ref to the above. Neogal HEP is a 15MW Project being constructed by M/s Om Power Corporatior:
limited in accordance with PPA with HPSEB dated 27 October 2006. The interconnection point for the same bean
allotted at Dehan substation vide ref 1 above. The transmission line route for the same has been approved by
HPSEB vide ref 2 above. Essenﬁality certificate has been issued by HPSEB vide ref 3 above.

This is

to bring to your notice that stringing work from Chainage 1800 to 2400 and 3600 to 4200 has besy

stopped by the Panchyat Pradhan of Thala panchyat w.e.f 06 march 2012 onward . The following the financia

losses to the company.
SriNo | Noof Labour | Rateper | Amount No of days Amount
day Per Day
1 45 Labour 300 13500 39 _ 526500.00

It is requested that the amount be recovered from the panchayat/adjusted from the LADA dues.

e

s TV I SN



/0 Chief Engineer{Op) North, HPSERL, Dharemshale &
Phone No. 01§92-224997 Fax No. 01892224972

Save Energy For The Benefit of Self & Nation
Himachal Pradesh State Electricity Board Lid.
(A State Government Undertaking)

N 200829 Kanygru2012- {/13}’“5’?“ u‘;}&’ﬁﬂ-‘-«gé C’g?\&ﬁ‘ § ;‘-.‘ .

A he Superintending Engineer,

Oneration Circle, HPSEBL,

Kangra. ,

Deposit estimate for adjacent sharing of 33 KV Baner-Dehan Sfeeder with 33
KV OM hydro power line, near 132 RV Sub Station Dehan under Electrical
Sub Division No.IT, HPSEBL, Palompur. ‘ : :

Your office letter No. 230829/Palampler/2012- 8234-35 dated 23.08.2012

The captioned subject estimate received vide letter under reference was

“further submitied to Chief Engineer (Comm.), HPSEBL, Shimla for approval/ vetting vide
this office letter No. '200829/Kangra/2012- 9477-78 dated 25.08:2012 which has been
ved back vide letter No. HPSEBL/CE(Comm)/S-23/2012- 10415 dated 28.08.2012

enclosed) & is returned herewith technically checked for &37,24,820/~ only.

As per instructions received from the Board vide Chief Engineer (P&M),

AR HPSEB, Shimia letter No. HPSEB(Sectt) 407-}(SM1;)/2009~ 81139-59 dated 21.11.2009 and

k.
To
Sub.>-
Ref.:-
recei
(copy
N

}\ . (:\‘ as pér consent given by M/s Om Power Corporation Ltd: Neogal HEP (15 MW) vide

oy affidavit dated 18.08.2012 and 25.08.2012, approval is hereby accorded in favour of abave

IPP to execute the work themselves completely including procurement of material required

for the purpose from the approved vendors of HPSER Ltd. and confirming to HPSERB Lid.
specifications under the supervision of HPSEB Lid. authorities/ site Engineers DY

4

=G

)
;

R\t

A

N depq‘s;ﬁng the supervision charges with HPSEB Ltd. subject to the following temms and

17 N -
0N R P
ol c}/),,/{cnd Ons -
; s

The work shall be execuied by the PP himself completely under the
supervision of HPSEB L.id. representative/ Engineer-in-charge.

Al drawings GTPEs of material shall be ot approved  from  the
Superintending  Engineer. Operancn Circle. HPSERL. Rangra and
accordingly the matenial shatt be got inspected’ approved at vendor s premise:
petore procurement from HPSER Led representativey’ Engineer-m-charge.

e £ TFDBODRY cuewly auatem as pél



iv} The IPP is required to deposit supervision charges amounting 10 7 4, 2305.5 -
only on account of D.C.. Service Tax and Inspection charges as per eiiimals
before execution of the work.

v) The following undertaking will be obtained from the consumer and aftached
with the estimate.

4 That the consumer is ready to execute the work at their own i<
procurement of material under the supervision of HPSEBL and would
eposit supervision charges.
&
b. That the consumer shall pay difference in the amount as per HPERL
regulations as per final cost of work. The undertaking shail be duly
authenticated by Class-1 Magistrate.

vi} The HPSEBL is as liberty to use the assets for its own use for release of
nower 1o other consumers.

vi)  The shut down wili not be allowed during the visit of VIP's in the area.

viii)  The intimation for execution of work shall have to be informed to HPSEBL

well in time so that shut down schedule can be prepared and informed 10
effect public.

ix)  HPSEB Ltd. shall not be responsible for any fatal/ non-fatal accident.

X} if any damage occurs to HPSEBL property during execution, the entire cost of
the same shall be borne by consumer.

DA~ As above

Cklc’fm\’urm,

HPSEBL, Digfamsjgula. S
Neo- J30 Qﬁlﬁ‘%{m@m}éaw R JYEN 09«:5&\&’\')%
copy S(T"“’ dloove elopdin aadsones E M“wf

L o0 ok (B) pion HETEPL, fekouspwr Ao U Jordt
< meesssomy aihorn loase

’ 7 e
oy ' -
'{:\,.)'ikf e k! ; 7

AR et 1
= (ﬁ\_\;\ﬁ Suparin ng Enginger
At X +{OP) Circfs H.P.S.E.B.



Jai Mata Vindhya Vasini Q%D Hﬁ'fg
OM POWER CORPORATION LIM!TE%}

Neogal Hydro Electric Project (15 MW)
Vill. Bundia, P.O. Nachhir, Palampur, Distt. Kangra (H. P)a‘i’/’s 081
Contact Nos. : 9318830774, 9318015151, 9318570009 e-mail : site@omhydropower.com |

Reference No:OPCL/NHEP/500/MPP/125 Dated: 16-12-2012

To
The Principal Secretary,
MPP and Power,
Govt of Himachal Pradesh
Shimla -171001

Dear Sir,

Sub:: Neugal HEP- Extension of construction period to March 2013- Reg

Ref: | OPCL/NHEP/500/MPP/121 dated 21-9-2012
Ref: 2 Legal notice by private land owner

Dear sir

invinng ref to the above. The civil and Electro -Mechanical works of the Project have been
completed. Mechanical spinning has been carried out on 61-07-2012.

Request for extension of construction period to December 2012 for reasons beyond the
control of the company have been made vide ref | above.

Completion of transmussion line is pending due to Right of way problem and litigation by
private land owner and tea estate crossing near dehan substation.

‘n view of the above . It is requested that the scheduled completion time of 42 months
‘rom the date of signing the PPA.(27.10.2006), be further extended to 31-3-2013 for -
reason beyond control of company.

Yours faithtully,
For OM Pt}\ cer Corporation Limited

Authorised signatory

Conv o -The thef Ens_meer (Ener.czv } Shant Bhawan, f I sector -4 New ~
: SO em{tér% " 9

F!.H‘E’LF’ 1,/60&1/ .
}:4 P T S A L BN
- Counter hos2, 0P-CodeiFAlé
To:CHIEF  BMGLDTE OF BERGY
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IN THE COURT OF CIVILJUDGE (SR. DIVISION | PALAMPUR  DISTRICT KANGRA { H P}

Vivek Katoch son of late Sh. Sita Ram resident Bimia Niwas Viltage Ghuggar Tanda, Post Office
Falampur Distt, Kangra 1HP) througn his General Power of Attorney Mr. Rajeev Kapoor son of

Shore Lal resident of Ward No.4, Palampur Tehsi Parampur ,Distt, Kangra {(HP}.

grrseessessacsrarsenes Plaintiff
'VS” 3 :

1, The Om Hydro Power Corporation Lic, Plot No 705 Lakshmi Miwas Road No.3 Banjara Hilis
Hydrabad through its Director

2. The Om Hydro Power Corporaton Ltd. Village Nachhir, Post Office Bandlé, Tehsil
Palampur, District Kangra (#P) througn The Office in Charge,

3. The Om Hudre Power Corporation Lid. Village Naahbir, Post Office Bandla, Tehsil Paiampur,
District Kangra (HP) through its Authonisea Sigratory Mr. Parmodh Singh son of Late Ram

Singh.
................. Defendants

SUIZT FOR GARNT OF DECREE OF MANDATORY HUJUNCTION IN favour of the
plaintiff and against the gefendants directing the ¢ efendants.to remove electric
polls erected  on the land comprising in Khata No 11 min, Khatuni Ne, 13 min
Knasra No.42 total land measuring 0-25-50 hects situated at Mohal Kabar,
Nauza Kandi, Tehsil Patampur, Distt Kangra (HP} which is owned and possessed
by the plaintiff along with arother share howder and recorded as such in the
Jamaband; for k\/ear 2010-11  and with PERMANENT AND PROHIOBITROY
INJUNCTION in favour of the plaintift and against the ﬁefendams directing the
defendant to do away with instéilmg any electric wires and transmit electricity

through these polls locared on the swi fanc.
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That in the month of july the defendants through its autherized soignatory Mr. Brrmaod
Smgh served reply to e legal notice in which the defendants claimed that the they
have e‘mered into an agreem'ent with Mr. Vijay Kumar and said Vijay Kumar aliowed the
gefendants to erect stay steps for the 33 KV line from Om Power House Surdi to 132 KV
Sub-Station 'Dehan. The copy of the rep‘fy of the notice along with po;;al §etter’ 15

attached herewith.

That the defendant have clamed that the suit land is pa‘tition in between the }/i}ay
Kurmar and Ajay Kumar and they are in sepa;ate possession but in fact Ajay Kumai is
nowhere is recorded as co-share in the revenue papers the suit land is owned by the
plaintiff to the extent of one nalf share and one half share is owned by Mr. Vijay Kumar
and recorded as such in the revenue record and that since suit land is joint.between
tne snareholders there 1s no question to- division of sharz as per the version of the

defendants .

That Mr. Viiay Kumar is one of the share holder to extent of half share and is not
competent nor authorized <o grant any permission t¢ erect polls and ay electric wires
in the suit land further more the polls are erected from one corner to another and wires
would pass directly over the whole of the plot from one corner to another and sinceisis
33 £V dine which 15 nigh tension wires, it will destroy the whole of the tand from its use

and construction pian of the plantiff shall be follen

Thar since the suit land is joint between the share holde's and not partitioned in an

manner and Ajay Kumar s the sharehoider n the suit land the defendants have
fabricated o false story 1o save s skin nowever the Vijay Kumar and Ajay Kumar are not
the Share ?;oiders in the suit land 1n any manner the suit fand is joint in between the
plaintiff and one vijay Kumar and whatever the construction is done on the suit land is

altogether is iflegal .wreng and without any right and titled .

That the suit iand is situated Mohal Kabat, Mauza Kandi, Tehsil Palampur, Distt, Kangra
{HP) which is within the ordinary and onginal jurisdiction of the Hon'ble court and the

Hon'ble court has jurisdiction to entertain and try this suit.

That the suit has been properly valued for tre purpese of court fee and jurlsdiction of

the Hon'ple court .
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OM POWER CORPORATION LIM?

Ref No :- OPCL/NHEP/SDM/500/67 Dated:- 14-03-2013

To
The Sub Divisional Magistrate,
Palampur, Distt Kangra(H.P).

Subject: - Administration support for facilitating line crossing-Neogal HEP
15MW. o

Dear Sir

Inviting ref to the above. HPSEB has accorded grid shutdown on 157
March 2013 for HPSBEB LT line and Astha 33 kv lines for completion of
Neugal HEP 33 Kv D/c line to Dehan under supervision of HPSEB .

It 1s requested that police support be provided at Pathankot to Mandi
Road near railway fatak Thakurdwara for traffic regulation during line
crossing for 11:30 hrs to till completion on 15" March 2013.

Thanking you.

Yours Faithfully

For Om Power corpdration Ltd
e

Authorised signatory




No-/5

Save Enegy for the Benefit of Self a‘ﬁémfm
HIMACHAL PRADESH STATE ELECTRICITY BOARD LIMITED
(A State Government Undertaking) _—

NO: HPSEBUCE(Comm YPSP/MNeogal/2013- 14- \3\’5?9@,-—- \A\\\ ‘Dated - «)_3‘,\ g
To . RS
L Prmc:pa Secretary (Power)
Govemment of meacha! Pradesh
- Shimla-170002 ‘ ,

The Chief Engmecr {Energy).

Directorate of Energy, GoHP,

Phase-111, Sector-VI, Shanti Bhawan, R
New Shimla-171009 (HP).

2

3 Director,
o Himurja, Urja Bhawan,
Kasumpt:, Shimla-171009

Sub Commzssxonmg & Achieving Commercial Operation in respect of MNeogal

HEP IS MW, '
©Sir,

-Please refer to Superintending Engineer(Designs), Power House Elecmcﬁ!
HPSEB Lid., Sundemagar, Dlsn Mandi office letter No.- HPSEBL/PHBNEOGALQO 131
- 731-42 dated 10.05.2013 regarding synchronisation and commerc:al operation in respect of
”Fvcubd& fower House on dated 06.05.2012.

Accordingly, both the units have been synchronised -with the grid on the
same day and commissioning tests conducted/witnessed in presence of an Erzdepandent
Enginecr. Hence the’ Neoga! Power House (2x3.5 MW) be treated as commercially operative.
‘wef. 06 052013 (A.N). . -

This is fm- your kmd mfoxmatxon please.

. Yours faithfyully,

Chief Engj)
. ) HPSEB Ltd., Vidyut Bhawan,
- : J thmla-l71004 %
Copy of above is forwarded far information to:
1. The Chief: Engmaec{ES) ‘HPSEB Lud., Ham:rpur
e 2. The Supermtendmg Engmeer(Desngns), Power Heuse E!ecmca! HPSEB Ltd
' ‘ Sun,d magar, Distt. Mandi. . AP e
- Th ‘Supéuntendmg Engineer (SLDC), HPSEB L.td Totu Shimla. '
4. The Superintending Engineer (ES) Circle, Hamxrpur
5. The Chief Account Officer, HPSEB Lid., Vidyut Bhawan, Shimla.
\é/ Mss. Om Power Corporation Limited, Vill la." "P.C. Nac*mzr
Palampuf,Disti. Kangra(HP)-176061. b ‘

eer(Commerc:a! Jr
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ic;. HPSEBL//C?M/PSP/Neogavu, 2013 7992& QD Dpated: 1&\\\\5,01&

/s. Om Hydro Power Ltd.,
Village Bundla, P.O. Nachhir,
Tehsil Palampur, Distt. Kangra {(HP)

[

Subject: Extension of Construction Period tifl 5™ May 2013 & waiver of Liquidateu Damages
Charges ’

_Reference: _ Your letter No. OPCL/NHEP/PLP/MPP/500/42, dated: 26/10/2013 .~ — — ———

Dear Sirs,

Please refer to your communication dated 26/1G/2012 cn the subject cited above.
HPSEB Limited reiterates its stand already communicated iv ;oo vide letter of cven file No. 8726-
30, dated: 21/08/2013 on the issue of Force Majeure events. Nothing on record of this office
indicates that you have intimated the Force Majeure events which occurred in 2007 and 2009 as
per Article 12 of the Power Purchase Agreement within 5 days of their occurrence to this office.
Further nothing on record of this office indicates that you have intimated the closure ci the Force
Majeure event to this office to ascertain the period for the purpose of delay in commissioning of
the project. Your project has achieved CoD on 06/05/2013 as per record of this office anc has been
delayed for more than 180 days as per Power Purchase Agrecment conditions.

Further, the extension in Implementation Agreement till 05/05/2013 does not
absolve you to deposit Liquidated Damages charges as per clause 16.2 of the Power Purchase
Agreement. Hence your claim for delay on account of Force Majeure events and request for waiver
of Liquidated Damages charges can’t be considered. This is for your information please.

Yours Faithfully,
A

mﬂ%ta/m' {Comimercial},

PSEB Limited, Vidyut Bhawar:,
(¢ Shimla-171004 -
Copy forwarded to the following for mformatton w.r to this nfﬁce letter of ==z file No. 8726-30,
dated: 21/08/2013:

1. The Principal Secretary (MPP & Power), Govt of HP, Shimla w. r. to letter No. MPP-
F{2)162002-1, dated: 07/11/2013 please.

2. Sr. PS to Managing Director, HPSEB Limited for information of the Managing Director piease.

Sr. PS to Director {Op), HPSEB Limited for information of the Director (Op} please.

4. The Chief Accounts Officer, HPSEB Limited, Shimlia-4

w
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C. RAMACHANDRAM & CO.
CHARTERED ACCOUNTANTS

To

The Director,

Om Hydropower Lid,
#705, Lakshmi Nivas,
Road No.3,

Banjara Hills,
Hyderabad -500034

Dear Sir,

Sub:- Certification of Project Expenditure
Ref: - Your letter dated 25/11/2013

CERTIFICATE

This is to certify that we have verified the Books of Account of M/s OM
HYDROPOWER LTD, Hyderabad and the following are the extracts under various
heads of expenditure incurred by the company for their Power Project at
Patampur, Kangra District, and Himachal Pradesh State as on May 05, 2013:

{Rs. in Lakhs)
Expenses

Incurred Up to

S.No. Description 05.05.2013

CAPITAL EXPENDITURE
- (inculding capital advances)

1itand 617.49
2 | Civil Works 6902.51
3 | Transmission Line ] 804.31
41 E &M works 2368.05
5 | Preliminary & Preoperative expenses 847.16
6 | Interest During Construction 3006.13
7 | LADA 225.59
! Total Project Cost . 14771.24

This Certificate is issued at the request of the Company for submitting to HPERC for
filing Tariff revision petition.

For C Ramachandram & Co.,
Frn. 0028645
Chartered Accountants

Membership No. 207133

Place: Hyderabad ' /‘AA\L
Date: Nov 26, 2013
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DIRECTORATE OF ENERGY
GOVERNMENT OF HIMACHAL PRADESH
SHANTI BHAWAN, PHASE-IL, SECTOR-VI, NEW SHIMLA-171009(HP)

i

No. DOE/CE /TEC-Neogal/2013- Dated:- Ayt

Tey
RS Om Power Corporation Ld.,
Plot N, 03 Srintketan Colony,
Road No. 3, Banjara Hifls,
Hydery D -5 000 34{ ALY
Subject:- Detailed project Report (DPR) of Neogal SHP (15.00MWY/ in District Kangra,

Himachal Pradesh - Completion cost estimate thereof,
Reference ;- Your letter No-OPCL/NHEP/PLP/53 dated 10.05.2013.
Sir.

The Techno Loonomic Clearance (TE0) of Neuga{ SHPLTS 00 MW) was accorded
by Chiet Engineer (0801 HPSEB wide OMice Order endorsement Np, HESEB{Sectt)/CE(RSP)/
MNOL/Y9 1102-08 deted 25 1G-1999 and the revised COST estimate was approved vide thys
ottice letter Mo, D(.:-E/CF(Ef‘ierg;\,')/TECNEOGAL;‘2010~2357 dated 13.0%.2010.

The completion cost estimate of Neogal SHP {15.000W ) a5 submitted vide
sout letter mentioned unde reference  has been sCratmized i this office 1 he completion
COSLEMGUNUNG 10 R 157 70 crore {Rupess one hupdred Hity two Crore seventy laci ordy
nliuding interocr Duriag Donstructon {DCY, Finanoial UhargeuFC) and LADC e 150% of total

COST OF the Project as detsibed betow is hereby approved with the ioHowing conditians

5r. No, Description of works Amount
{a} {in Rs lac)
1 Covll Works «/¢ other Mise Expenses 3544.24 ;
Z Electro-Mechamca! Works 2560.00 i Price level
3 Transmissisn Works 214.00 f/lkpréf_ 2013
Sub Total {a} 11918.24 ‘é
{b) ‘
i et D oong Construction HDCy 30061 .03
2 Escilation ) Nt
3. Financiat Charpes (FO : 64,52
Sub Total {b) ' 3125.95
Total {a+b) ) . , 15044 19
{c) AL 40 1 Sy Ay 225066
Grand Total {a+h+c) 15264.85

Say  Rs.  152.70 crore
{Rupecs one hundred fifty two crore seventy lac cnly}

The cost of the pr vjectis indicative and shall have no binding on the regulato

winie fxing the taglft e cantt of the prolect shall be regulated by the Longernen et gy
? : i) 3 ¥

y |

Regitatory Connmisen n

[ 4
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The completion cost as approved above is final and no further re

vision in the
Lastasumare will be considored by Dok, Gokip
The otner rermy apd condibions of the Techne Econgmic Clesrance{TED)

driorged vide Utfice Ovder endorsement No *ﬂ’SLE;S{Stft;tt;,/CE{PS?),’?‘JGL/F%&I102-08 dated

25-10-1989 shall remain the same.

The detaded abstract of completion cost estimate is furnished at Annex-1,

i [y

\ I
Director,
&w&;\f" Directorate of Energy, GoHP
| New Shimla-171009(Hp).

Copy to the Chief Engineer (Comm)

. HPSEBL, Vyduit Bahwan, Stumia-171004
for information and necessary action,

-y

IS e ‘
\ Director,
X Directiorate of £nergy, GoHP
\m«,..‘w\'\'" New Shirnla-171009{HP).
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‘ ANNEXURE-]
Neogal SHE (18,00 \w ) in District Kangra, Himachat p, adest of VAN Om P

ower Corporation Ltd.,
Plot-Nu, 703, Sriniketan ¢ ‘olony, Roud Na. 3. Banjara Halls, Hyder rabud-S0003 4 APy,

ABSTRACT OF ("()\"lf’i ETION COST ENT IMATE
APril 2013 Price Level

,‘w \1; j})c xcu;mun of wor h T T Civil ivil \\ orks % F & M works I Total Amoun q
ﬁ» o j T {Rs.intac) | ¢ Ry in faicy { Rs. i lae) |
L !Uneu(naiw |
_jf Works ) ] 4 f
f/wrc" ninary - | 983 ] - 9832 |
_|B-Land 62043 | - 62005 ]
( - tnl Works & J-Power Plant civil works ' |
c ___ — ]
Diversion Weir and Intake HaZl sy - - Hi2 e
D(s Htiy ng tank ' B

11609

M—m"‘“ —— s pe - _‘.uv*—qh.m.'w-(, y.‘m.w.m' B SR
Head RaceTune] N 104274 | - | 164274
Hm,é.a} Surge shinh ! 21542 - ] 21842
— i :

iPenstogh

|
i
|
|
N
Li
L;__ML,JMJ

lxuw NS 8261

‘ RG.O0
i 6 00 |
N _ 006
T Hittreon G100 " T

b RO .

A ienance T 373 [N
;U wepelial [ &P 6600 - H6.00 !
B K- OTHD »\z{:mmﬁ : Tﬁﬁfm) 346,00 | - 446,00 !

) E:;;_:zx o . - 2560100 2560.00

"m mmmn

L\?Nn S ‘3‘\.& ke

Potal 1- \\*m !;:M

81400 S14.00
23858

! ARALY A

B

374900 i 99 .84

i TrSaT
i 1500
] JATLeN R0

hu"mr A sd E(Lumn
Inmi Birect € ost
e

H

_— L» e S
i ! H2 4% | . 62 493 ;
o 43.00 - 45,00 j
! “Mw"!‘.!vm al !ndfr et Cost T 107.93 “ ! 107.93 ]
L mf(f?fn:mzmmmm Cost 8544.24 337400 T 1191820
‘M_ ‘im vest Lo Constry L"mng D¢ 3661.05 - I061.02 !
T Tanaat Cin ;;l 1I~‘U B 5193 : R
émm T Totul Cost i/¢ 1DC, Escalution and FC S - - 1304419 i
o _JEADC & T30y of Tom o D - e
e Grand Totul ‘M o - i - | 152649.8% i
i . R o f Say Hse 152,70 erore §
T o o A (Rupees one hunidred By two crore sey enly {ue only) |

i Directur,
\ irectorate of Enersy. Goplp
\“ Birectaraty of baerov, {JofiP,
w\\'\ . New Shimta-1 710690 11P ),
e

' —e
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IN THE COURT OF . M. eeliucds Ko Chonamt Fiee

.......... R L

. Case NOwanrrooo! of 2012

...Plaintift/Appeliant/Petitioner/Complainant

—.........DefendanyRespondenAccused

KNOW ALL  to who‘m these presents shall come that
e Drwentn IKmon  odiociao d g;%\,\amu fes

., A the above
named Yelilionin do hereby appoint

Satyen Vaidya & Ajay Kochhar,
Advocates
(i) Top Floor, Surjan Mal Building, Lower Bazar, Shimla 171001, Himachal Pradesh
(i) 81/, Ground Floor, The Mall, Shimla 171 001, Himachal Pradesh

to be the Advocate for the

above mentioned case, to do all following acts, deeds and things or any of them that is to say:-

1. To act, appear and plead in the above mentioned case in this Court or in any other
Court in which the same may be tried or heard in first instance or in Appeal or Letters
Patent Appeal or Revision or execution or in any either stage of its progress unit its
final decision,

2. To present pleadings, Appeals, Letters Patent Appeals, Petition for Appeal to
Supreme Court, Cross-objections or Petitions for execution, review, revision,
withdrawal, compromise or other petitions or affidavits or other documents as may be
deemed necessary or advisable for the prosecution of the said cause in all its stages.

3. To withdraw or compromise the said cause submit to arbitration any differences or
disputes that shall arise touching or in any manner relating to the said cause.

4, To receive moneys and grant receipts thereof and to do all other acts and things
which may be necessary to be done for the progress and in the course of srosecution
of the said cause.

5. To employ and instruct any other Legal Practitioner authorising him to exercise the
powers and authorities hereby conferred on the Advocate whenever he may think fit to
do so.

And I/We hereby agree to ratify whatever the advocate or his substitute shail do in the
premises. :

AND I/We hereby agree not to be held the Advocate or his substitute responsible for
the result of the said cause in consequences of his absence from the Court when the said
cause is called up for hearing.

And I/We hereby agree that in the event of the whole or any part of the fee agreed by
me/us to be paid to the Advocate remaining unpaid; he shall be entitied to withdraw from the
‘prosecution of the said case until the same is paid up.

. The above conditions have beer read over and explained to me/us in Hindi vernacular
which | admit to be correct and authorise to do above acts on my behalf in the Courts/Tribunal
etc. ~

IN WITNESS WHEREOF i/We do hereinto zet mylour nands o these presents the
contents of which have been explained 10 mejus and understood by me/us this _%o ™ day of

g ZOB.
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